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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3113  is  amended  to  show  a 
reduction  from  20  to  15  in  the  number 
of  Program  Assistant  positions  that  are 
under  Schedule  A  when  filled  by  persons 
whose  current  service  at  the  State  level 
in  the  Department  has  provided  special¬ 
ized  knowledge  and  experience  needed  by 
the  Department  for  the  more  efficient 
administration  of  its  programs.  At  the 
same  time,  the  authority  is  made  avail¬ 
able  for  positions  in  grade  GS-12  and  use 
of  the  authority  has  been  extended  from 
December  31,  1969,  to  June  30,  1970. 
Effective  on  publication  in  the  Federal 
Register,  subparagraph  (9)  of  para¬ 
graph  (a)  of  §  213.3113  is  amended  as 
set  out  below. 

§213.3113  Department  of  Agriculture. 

(a)  General.  *  *  * 

(9)  Not  to  exceed  15  positions  of  Pro¬ 
gram  Assistant  GS-12-15  when  filled  by 
persons  whose  current  service  in  agricul¬ 
tural  programs  of  the  Department  at  the 
State  level  has  provided  specialized 
knowledge  and  experience  needed  by  the 
Department  for  the  more  efficient  ad¬ 
ministration  of  its  programs.  No  new 
appointments  may  be  made  under  this 
authority  after  June  30,  1970. 

*  *  *  *  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-1613;  Filed,  Feb.  9,  1970; 
8:45  a.m.] 


PART  213— EXCEPTED  SERVICE 

Cabinet  Committee  on  Opportunities 
for  Spanish-Speaking  People 

The  headnote  of  §  213.3123  is  amended 
to  show  that  the  Schedule  A  authority 
available  to  the  Interagency  Committee 
on  Mexican  American  Affairs  has  been 
made  available  to  the  successor  Cabinet 
Committee  on  Opportunities  for  Span¬ 
ish-Speaking  People.  Effective  January  1, 
1970,  the  headnote  of  §  213.3123  is 
amended  as  set  out  below. 

§  213.3123  Cabinet  Committee  on  Op¬ 
portunities  for  Spanish-Speaking 
People. 

•  •  •  *  • 


(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-1610;  Filed,  Feb.  9,  1970; 
8:45  a.m.] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Staff  Assistant  to  the 
Director,  Environmental  Planning  Staff, 
is  excepted  under  Schedule  C.  Effective 
on  publication  in  the  Federal  Register, 
subparagraph  (20)  is  added  to  paragraph 
(a)  of  §  213.3312  as  set  out  below. 

§  213.3312  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  *  *  * 

(20)  One  Staff  Assistant  to  the  Di¬ 
rector,  Environmental  Planning  Staff. 
***** 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-1611;  Filed,  Feb.  9,  1970; 
8:45  a.m.] 

PART  213— EXCEPTED  SERVICE 
Office  of  Emergency  Preparedness 

Section  213.3326  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Director  is  excepted 
under  Schedule  C.  Effective  on  publica¬ 
tion  in  the  Federal  Register,  subpara¬ 
graph  (3)  of  paragraph  (a)  of  §  213.3326 
is  amended  as  set  out  below. 

§  213.3326  Office  of  Emergency  Pre¬ 
paredness. 

(a)  Office  of  the  Director.  *  *  * 

(3)  Four  Special  Assistants  to  the 
Director. 

***** 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-1612;  Filed,  Feb.  9,  1970; 
8:45  a.m.] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Fruits,  Vegetables,  Nuts), 

Department  of  Agriculture 

[Lemon  Reg.  412,  Amdt.  1] 

part  910—  LEMONS  GROWN  IN 

CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (i),  (ii),  and  (iii)  of 
§  910.712  (Lemon  Reg.  412,  35  F.R.  1275) 
are  hereby  amended  to  read  as  follows: 

§  9 1 0.7 1 2  Lemon  Regulation  4 1 2. 

*  *  *  *  * 

(b)  Order.  (1)  *  *  * 

(i)  District  1 :  38,130  cartons; 

(ii)  District  2:  93,000  cartons; 

(iii)  District  3 :  87,420  cartons. 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  5, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  70-1668;  Filed,  Feb.  9,  1970; 
8:49  a.m.] 
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1947.328.  Arndt.  31 

PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN¬ 
TIES  IN  CALIFORNIA  AND  IN  ALL 
COUNTIES  IN  OREGON  EXCEPT 
MALHEUR  COUNTY 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  114  and  Order  No.  947, 
both  as  amended  (7  CFR  Part  947),  reg¬ 
ulating  the  handling  of  Irish  potatoes 
grown  in  the  production  area  defined 
therein,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U.S.C.  601  et  seq.) ,  and  upon 
the  basis  of  recommendations  and  in¬ 
formation  submitted  by  the  Oregon- 
California  Potato  Committee,  established 
pursuant  to  the  said  marketing  agree¬ 
ment  and  order,  it  is  hereby  found  that 
the  amendment  to  the  limitation  of  ship¬ 
ments  hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

<b>  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  or  en¬ 
gage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post¬ 
poning  the  effective  date  of  this  amend¬ 
ment  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  shipments  of  1969  crop  potatoes 
grown  in  the  production  area  are  now 
being  made,  (2)  to  maximize  benefits  to 
producers,  this  amendment  should  apply 
to  as  many  shipments  as  possible  during 
the  effective  period,  (3>  compliance  with 
this  amendment  will  not  require  any 
special  preparation  by  handlers  which 
cannot  be  completed  by  the  effective  date, 
(4)  information  regarding  the  commit¬ 
tee's  recommendation  has  been  made 
available  to  producers  and  handlers  in 
the  production  area  who  will  be  affected 
by  the  amendment,  and  (5>  this  amend¬ 
ment  reduces  the  grade  requirement  on 
shipments  of  potatoes  for  prepeeling. 

Order,  as  amended.  Paragraph  (c)  of 
§  947.328  (34  F.R.  11136:  17161;  18171  > 
is  hereby  further  amended  to  read  as 
follows: 

§  917.328  I  .imitation  of  sliipmenlw. 

*  *  *  *  * 

(ct  Special  purpose  shipments.  The 
minimum  grade,  size,  and  maturity  re¬ 
quirements  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section  shall  not  be  ap¬ 
plicable  to  shipments  of  potatoes  for  any 
of  the  following  purposes: 

<1)  Certified  seed. 

<2)  Grading  and  storing,  planting,  or 
livestock  feed:  Provided,  That  potatoes 
may  not  be  shipped  for  such  purposes 
outside  of  the  district  where  grown  ex¬ 
cept  that:  (i)  Potatoes  grown  in  District 
No.  2  or  District  No.  4  may  be  shipped 
for  grading  and  storing,  for  planting,  or 
for  livestock  feed  within,  or  to,  such  dis¬ 
tricts  for  such  purposes:  (ii)  potatoes 
grown  in  any  one  district  may  be  shipped 
to  a  receiver  in  any  other  district  within 
the  production  area  for  grading  if  such 
receiver  is  substantiated  and  recognized 
by  the  committee  as  a  processor  of 
canned,  frozen,  dehydrated,  or  prepeeled 
products,  potato  chips,  or  potato  sticks. 


(3)  Charity. 

(4)  Starch. 

(5)  Canning  or  freezing. 

(6)  Export:  Provided,  That  all  varie¬ 
ties  of  potatoes  handled  pursuant  to  this 
subparagraph  shall  be  at  least  U.S.  No. 

1  grade  and  1%  to  2,/4  inches  in 
diameter. 

<7)  Potato  chipping:  Provided,  That 
all  potatoes  handled  for  chipping  shall 
be  at  least  “U.S.  No.  2  Potatoes  for  Proc¬ 
essing”  grade  1%  inches  minimum 
diameter. 

<8»  Dehydration. 

<9)  Prepeeling. 

<  10)  Potato  sticks  (French  fried  shoe¬ 
string  potatoes) :  Provided,  That  all 
varieties  of  potatoes  handled  pursuant 
to  subparagraphs  (8)  and  (10)  of  this 
paragraph  shall  be  1%  to  2V4  inches  in 
diameter  and  at  least  85  percent  U.S.  No. 
1  grade  and  all  varieties  of  potatoes 
handled  pursuant  to  subparagraph  (9) 
of  this  paragraph  shall  be  at  least  1% 
inches  in  diameter  and  “U.S.  No.  2  Pota¬ 
toes  for  Processing”  grade  or  better. 
***** 
(Secs.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  5,  1970,  to  become 
effective  February  5, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Consumer  and 
Marketing  Service. 

|  F.R  Doc.  70  1669;  Filed.  Feb.  9,  1970; 

8:49  a.m.| 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

|  Amdt.  1 1 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1966-70  Payment-in-Kind 

Regulations  —  Price  Support  and 

Diversion 

Miscellaneous  Amendments 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  in 
31  F.R.  3385  and  containing  the  1966-69 
Payment-in-Kind  Regulations — Price 
Support  and  Diversion  are  hereby 
amended  as  follows: 

1.  In  accordance  with  authority  con¬ 
ferred  by  Public  Law  90-559,  82  Stat. 
996,  the  1966-69  Payment-In-Kind  Regu¬ 
lations  published  by  Commodity  Credit 
Corporation  in  31  F.R.  3385,  are  hereby 
extended  through  the  1970  crop  year  to 
provide  a  payment-in-kind  program  with 
respect  to  the  1970  crop  of  feed  grains. 

2.  The  program  title  is  hereby  amend¬ 
ed  to  read  “1966-1970  Payment-In-Kind 
Regulations — Price  Support  and  Diver¬ 
sion”  and  any  references  to  the  “1966- 
1969”  program  regulations  period  are 
hereby  amended  to  read  “1966-1970.” 

3.  In  §  1421.3775  paragraph  (b)  is 
amended  by  deleting  the  last  sentence. 
The  amended  paragraph  reads  as 
follows: 


§  1421.3775  Description  of  certificates. 

***** 

(b)  Face  value.  The  face  value  of  the 
certificate (s)  issued  to  any  payee  shall 
be  the  amount (s)  for  which  the  payee 
is  approved  for  payment.  A  certificate 
shall  be  accepted  by  CCC  at  face  value 
if,  within  30  days  after  the  date  of  issu¬ 
ance  shown  thereon,  it  is  tendered  to 
CCC  for  redemption  in  grain  or  for  mar¬ 
keting.  If  after  such  30-day  period  the 
certificate  is  tendered  to  CCC  for  re¬ 
demption  in  grain  or  for  marketing,  the 
value  at  which  the  certificate  is  accepted 
shall  be  the  face  value  reduced  by  one 
twenty-fifth  of  1  percent  for  each  day 
beginning  on  the  31st  day  after  issuance 
to  but  not  including  the  date  of  redemp¬ 
tion,  or,  if  it  is  tendered  for  marketing, 
not  including  the  date  it  is  tendered  to 
CCC. 

***** 

4.  Sections  1421.3778(a)  and  1421.3779 
are  amended  by  making  reference  to  the 
CCC  Annual  and  Monthly  Sales  List  as 
a  source  of  CCC  minimum  sales  price 
policy.  The  amended  sections  read  as 
follows : 

§  1421.3778  Marketing  of  certificates. 

(a)  All  certificates  for  which  payees 
have  requested  CCC’s  assistance  in  mar¬ 
keting  shall  be  pooled  by  CCC  and  shall 
lose  their  identity  as  individual  certifi¬ 
cates.  The  amount  of  the  certificate 
pool(s>  shall  be  the  total  of  the  value 
of  certificates  of  which  CCC  has  made 
constructive  delivery  to  the  payees  and 
the  value  of  the  certificates  presented 
to  the  county  office  by  the  payees  for 
marketing  by  CCC.  Such  amount  shall 
be  equal  to  the  amount  of  cash  ad¬ 
vances.  CCC  shall  market  the  rights  rep¬ 
resented  by  pooled  certificates  at  such 
times  and  in  such  manner  as  it  deter¬ 
mines  will  best  effectuate  the  purpose  of 
the  program.  Such  rights  shall  be  mar¬ 
keted  for  immediate  use  by  the  pur¬ 
chaser  to  obtain  delivery  of  grain  from 
CCC.  CCC  reserves  the  right  to  deter¬ 
mine  the  time  and  place  of  delivery  and 
the  kind,  class,  grade,  quality,  and  quan¬ 
tity  of  grain  for  which  such  rights  may 
be  redeemed.  Such  grain  delivered  by 
CCC  shall  be  valued  at  the  market  price 
at  point  of  delivery  as  determined  by 
CCC,  but  not  less  than  the  applicable 
current  price  support  loan  rate,  plus 
such  markups  or  carrying  charges  or 
both  as  may  be  specified  by  the  Execu¬ 
tive  Vice  President  of  CCC  in  the  ap¬ 
plicable  CCC  Annual  or  Monthly  Sales 
List  or  both.  Such  grain  shall  not  be 
eligible  for  tender  to  CCC  under  the 
price  support  program. 

***** 

§  1421.3779  Redemption  in  grain  l*y 
payers. 

At  the  option  of  CCC,  certificates  may 
be  redeemed  in  com  and  grain  sorghum, 
and  may  be  redeemed  in  barley  during 
the  marketing  year  beginning  July  1, 
1966,  and  any  subsequent  marketing 
year  in  which  the  Secretary  designates 
barley  as  a  “feed  grain”  under  the  acre¬ 
age  diversion  program.  Such  grains  are 
herein  referred  to  as  “grain.”  CCC  re¬ 
serves  the  right  to  determine  the  kind. 
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class,  grade,  or  quality  of  grain  for  which 
certificates  may  be  redeemed  and  to  re¬ 
strict  the  availability  of  any  grain  in  any 
area  at  any  time  whenever  such  action  Is 
deemed  necessary,  either  to  effectuate 
the  purposes  of  the  program  or  in  the  in¬ 
terest  of  CCC  inventory  management. 
Certificates  held  by  a  payee  shall  be  re¬ 
deemed,  at  the  option  of  CCC,  in  grain  in 
warehouses,  in  CCC  bin  sites  or  at  points 
designated  by  CCC  in  the  county  in  which 
the  certificate  was  issued  or  in  the  nearest 
county  in  which  grain  is  made  available 
for  redemption.  Certificates  may  also  be 
redeemed  in  grain  delivered  by  a  payee 
under  such  price  support  loans  as  may  be 
designated  by  CCC.  Grain  delivered  by 
CCC  in  redemption  of  certificates  shall 
be  valued  at  market  price  at  point  of 
delivery  as  determined  by  CCC,  but  not 
less  than  the  applicable  current  loan 
rate,  plus  such  markups  and/or  carry¬ 
ing  charges  as  may  be  specified  by  the 
Executive  Vice  President  of  CCC  in  the 
applicable  CCC  Annual  or  Monthly  Sales 
List  or  both.  Such  grain  shall  not  be 
eligible  for  tender  to  CCC  under  the 
price  support  program. 

5.  In  §  1421.3790,  paragraphs  (b)  and 
(c)  are  amended  to  change  ASCS  com¬ 
modity  office  addresses  and  telephone 
numbers.  The  amended  paragraphs  read 
as  follows: 

§  1421.3790  ASCS  commodity  offices. 
***** 

(b)  Chicago  ASCS  Branch  Office,  226 
West  Jackson  Boulevard,  Chicago,  Ill. 
60606,  Telephone:  353-6581.  (Branch  of 
Kansas  City  ASCS  Commodity  Office.) 

(c)  Minneapolis  ASCS  Branch  Office, 
Room  310,  Grain  Exchange  Building, 
Minneapolis,  Minn.  55415,  Telephone: 
725-2051.  (Branch  of  Kansas  City  ASCS 
Commodity  Office.) 

*  *  *  *  * 
Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Febru¬ 
ary  4, 1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  70-1615;  Filed,  Feb.  9,  1970; 
8:45  a.m.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 


of  September  6,  1961,  and  the  Act  of 
July  2, 1962  (21  U.S.C.  111-113, 114g,  115, 
117,  120,  121,  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  paragraph  (e)  (9)  relat¬ 
ing  to  the  State  of  North  Carolina,  sub¬ 
division  (i)  relating  to  Cumberland 
County  and  subdivision  (iii)  relating  to 
Edgecombe  and  Halifax  Counties  are 
deleted. 

2.  In  §  76.2,  paragraph  (e)  (3)  relating 
to  the  State  of  Illinois,  subdivision  (vi) 
is  amended  to  read: 

(3)  Illinois.  *  *  * 

(vi)  That  portion  of  Montgomery 
County  comprised  of  Audobon,  Bois 
Dare,  Butler  Grove,  East  Fork,  Fillmore, 
Harvel,  Hillsboro,  Irving,  Nokomis,  Ray¬ 
mond,  Rountree,  and  Witt  Townships. 

3.  In  §  76.2,  paragraph  (e)  (7)  relat¬ 
ing  to  the  State  of  Mississippi,  subdivi¬ 
sions  (i)  and  (iii)  are  amended  to  read: 

(7)  Mississippi,  (i)  Calhoun  County. 

*  *  *  *  * 

(iii)  That  portion  of  Rankin  County 
beginning  at  the  junction  of  the  Pearl 
River  and  the  Black  Top  County  Road 
(south  of  the  Ross  Barnett  Reservoir) 
known  locally  as  Scenic  Drive  Road; 
thence,  following  Scenic  Drive  Road  in  a 
southeasterly  direction  to  State  Highway 
471;  thence,  following  State  Highway 
471  in  a  northerly  direction  to  Pelohot- 
chie  Creek;  thence,  following  the  south 
bank  of  Pelohotchie  Creek  in  a  generally 
southeasterly  direction  to  U.S.  Highway 
80;  thence,  following  U.S.  Highway  80 
in  a  southwesterly  direction  to  the 
Gulde-Shilo  County  Road;  thence,  fol¬ 
lowing  the  Gulde-Shilo  County  Road  in 
a  southeasterly  direction  to  Shilo; 
thence,  following  the  Shilo-Micro  Wave 
Station  County  Road  in  a  southwesterly 
direction  to  Micro  Wave  Station ;  thence, 
following  the  Micro  Wave  Station-Johns 
County  Road  in  a  southeasterly  direction 
to  State  Highway  18;  thence,  following 
State  Highway  18  in  a  northwesterly  di¬ 
rection  to  Tumbaloo  Creek;  thence,  fol¬ 
lowing  the  north  bank  of  Tumbaloo 
Creek  in  a  northwesterly  direction  to 
Richland  Creek;  thence,  following  the 
north  bank  of  Richland  Creek  in  a 
northwesterly  direction  to  State  High¬ 
way  468;  thence,  following  State  High¬ 
way  468  in  a  northerly  direction  to  U.S. 
Highway  80;  thence,  following  U.S. 
Highway  80  in  a  westerly  direction  to  the 
Pearl  River;  thence,  following  the  east 
bank  of  the  Pearl  River  in  a  north¬ 
easterly  direction  to  its  junction  with  the 
Scenic  Drive  Road  (south  of  Ross 
Barnett  Reservoir) . 

4.  In  §  76.2,  paragraph  (e)  (14)  relat¬ 
ing  to  the  State  of  Virginia,  new  subdivi¬ 
sions  (iv)  and  (v)  are  added  to  read: 

(14)  Virginia.  *  *  * 

(iv)  That  portion  of  Isle  of  Wight 
County  bounded  by  a  line  beginning  at 
the  junction  of  Secondary  Highway  655 
and  U.S.  Highway  258;  thence,  following 
U.S.  Highway  258  in  a  generally  easterly 
direction  to  Secondary  Highway  704; 


thence,  following  Secondary  Highway 
704  in  an  easterly  direction  to  Sec¬ 
ondary  Highway  669;  thence,  follow¬ 
ing  Secondary  Highway  669  in  a  south¬ 
easterly  direction  to  Secondary  High¬ 
way  665;  thence,  following  Secondary 
Highway  665  in  a  southwesterly  direction 
to  U.S.  Highway  258;  thence,  follow¬ 
ing  U.S.  Highway  258  in  a  northwest¬ 
erly  direction  to  Secondary  Highway 
644;  thence,  following  Secondary  High¬ 
way  644  in  a  southwesterly  direction  to 
Secondary  Highway  620;  thence,  follow¬ 
ing  Secondary  Highway  620  in  a  north¬ 
westerly  direction  to  Secondary  High¬ 
way  655;  thence,  following  Secondary 
Highway  655  in  a  northerly  direction  to 
its  junction  with  U.S.  Highway  258. 

(v)  That  portion  of  Surry  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  Secondary  Highway  611  and  Sec¬ 
ondary  Highway  612;  thence,  following 
Secondary  Highway  611  in  a  southeast¬ 
erly  direction  to  Secondary  Highway  616 ; 
thence,  following  Secondary  Highway 
616  in  a  southwesterly  direction  to  Sec¬ 
ondary  Highway  615;  thence,  following 
Secondary  Highway  615  in  a  southeast¬ 
erly  direction  to  Secondary  Highway  614; 
thence,  following  Secondary  Highway 
614  in  a  generally  northwesterly  direc¬ 
tion  to  Secondary  Highway  615;  thence, 
following  Secondary  Highway  615  in  a 
northwesterly  direction  to  Secondary 
Highway  612;  thence,  following  Second¬ 
ary  Highway  612  in  a  northeasterly 
direction  to  its  junction  with  Secondary 
Highway  611. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  secs.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121,  123- 
126,  134b,  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon 
Issuance. 

The  amendments  quarantine  portions 
of  Montgomery  County,  Illinois;  portions 
of  Rankin  County,  Miss.;  and  portions 
of  Isle  of  Wight  and  Surry  Counties  in 
Virginia  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter¬ 
state  movement  of  swine  and  swine  prod¬ 
ucts  from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  such  counties. 

The  amendments  also  exclude  Web¬ 
ster  County  in  Mississippi  and  parts  of 
Cumberland,  Edgecombe,  and  Halifax 
Counties  in  North  Carolina  from  the 
areas  heretofore  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
In  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will  con¬ 
tinue  to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric¬ 
tions  pertaining  to  the  interstate  move¬ 
ment  from  nonquarantined  areas  con¬ 
tained  in  said  Part  76  will  apply  to  the 
areas  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
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prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im¬ 
mediately  to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  max¬ 
imum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  4th  day 
of  February  1970. 

George  W.  Irving,  Jr., 

Administrator, 

Agricultural  Research  Service. 

[F.R.  Doc.  70-1673;  Filed,  Feb.  9,  1970; 

8:50  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Regs.  D;  Q] 

PART  204— RESERVES  OF  MEMBER 
BANKS 

PART  217— INTEREST  ON  DEPOSITS 

Deposits  in  Foreign  Branches 

§  204.112  Deposits  in  foreign  branches 
guaranteed  by  domestic  office  of 
member  bank. 

(a)  In  accepting  deposits  at  branches 
abroad,  some  member  banks  are  reported 
to  have  entered  into  agreements  from 
time  to  time  with  depositors  that  in 
effect  guarantee  payment  of  such  de¬ 
posits  in  the  United  States  if  the  foreign 
branch  is  precluded  from  making  pay¬ 
ment.  The  question  has  arisen  whether 
such  deposits  are  subject  to  this  Part  204 
and  Part  217  of  this  chapter  (Regs.  D 
and  Q),  and  this  interpretation  is  in¬ 
tended  as  a  clarification. 

(b)  Section  19  of  the  Federal  Reserve 
Act  provides  that  the  limitations  pre¬ 
scribed  therein  on  rates  of  interest  paid 
on  deposits  are  not  applicable  to  deposits 
of  a  member  bank  “payable  only  at  an 
office  thereof  located  outside  of  the  States 
of  the  United  States  and  the  District  of 
Columbia”  (12  U.S.C.  371a).  The  Board 
ruled  in  1918  that  the  requirements  of 
section  19  as  to  reserves  to  be  carried  by 
member  banks  also  do  not  apply  to  for¬ 
eign  branches  (1918  Federal  Reserve 
Bulletin  1123). 

(c)  In  the  Board’s  judgment,  the  ap¬ 
plicability  of  these  exemptions  from  Reg¬ 
ulation  Q  and  Regulation  D  is  limited  to 
deposits  in  foreign  branches  as  to  which 
the  depositer  is  entitled,  under  his  agree¬ 
ment  with  the  bank,  to  demand  payment 
only  outside  the  United  States,  regardless 


of  special  circumstances.  Said  exemp¬ 
tions  are  intended  principally  to  enable 
foreign  branches  of  U.S.  banks  to  com¬ 
pete  on  a  more  nearly  equal  basis  with 
other  banks  in  foreign  countries  in  ac¬ 
cordance  with  the  laws  and  regulations 
of  those  countries.  A  customer  who  makes 
a  deposit  that  is  payable  solely  at  a  for¬ 
eign  branch  assumes  whatever  risk  may 
exist  that  the  foreign  country  might  im¬ 
pose  restrictions  on  withdrawals.  When 
payment  of  a  deposit  in  a  foreign  branch 
is  guaranteed  by  a  promise  of  payment  at 
a  banking  office  in  the  United  States  if 
not  paid  at  the  foreign  office,  the  depos¬ 
itor  no  longer  assumes  such  risk,  but 
enjoys  substantially  the  same  rights  as 
if  the  deposit  had  been  made  in  a  U.S. 
office  of  the  bank.  To  assure  the  effec¬ 
tiveness  of  Regulations  D  and  Q  and  to 
prevent  evasions  thereof,  the  Board  con¬ 
siders  that  such  guaranteed  foreign- 
branch  deposits  must  be  subject  to  those 
regulations. 

( d)  Accordingly,  a  deposit  in  a  foreign 
branch  of  a  member  bank  that  is  guar¬ 
anteed  by  a  domestic  office  is  subject  to 
the  interest  rate  limitations  and  reserve 
percentages  of  Regulations  Q  and  D  the 
same  as  if  the  deposit  had  been  made  in 
the  domestic  office. 

(e)  This  interpretation  is  not  designed 
in  any  respect  to  prevent  the  head  office 
of  a  U.S.  bank  from  repaying  borrowings 
from,  making  advances  to,  or  supplying 
capital  funds  to  its  foreign  branches. 

§  217.146  Deposits  at  foreign  branches 
guaranteed  by  domestic  office  of 
member  bank. 

*  For  text  of  this  interpretation  see 
§  204.112  of  this  subchapter.  (12  U.S.C. 
248(i).  Interprets  and  applies  12  U.S.C. 
371a,  371b,  and  461.) 

By  order  of  the  Board  of  Governors, 
January  30,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

| F.R.  Doc.  70-1652;  Filed,  Feb.  9,  1970; 

8:48  a.m.] 


Chapter  III — Federal  Deposit 
Insurance  Corporation 

SUBCHAPTER  B — REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  329— INTEREST  ON  DEPOSITS 

Interest  on  Time  and  Savings 
Deposits 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  §  329.3(g)  is  amended  to 
read  as  follows: 

§  329.3  Interest  on  time  and  savings 

deposits. 

***** 

(g)  Time  deposits  of  foreign  govern¬ 
mental  entities  and  international  orga¬ 
nizations.  Section  329.6  does  not  apply  to 
the  rate  of  interest  that  may  be  paid  by 
an  insured  nonmember  bank  on  a  time 
deposit  having  a  maturity  of  2  years  or 
less  and  representing  funds  deposited  and 


owned  by  (1)  a  foreign  national  govern¬ 
ment,  or  an  agency  or  instrumentality 
thereof  u  engaged  principally  in  activities 
which  are  ordinarily  performed  in  the 
United  States  by  governmental  entities, 
(2)  an  international  entity  of  wrhich  the 
United  States  is  a  member,  or  (3)  any 
other  foreign,  international  or  suprana¬ 
tional  entity  specifically  designated  by 
the  Board  of  Directors  as  exempt  from 
§  329.6.  All  certificates  of  deposit  issued 
by  insured  nonmember  banks  to  such 
entities  on  which  the  contract  rate  of 
interest  exceeds  the  maximum  prescribed 
under  §  329.6  shall  provide  that  (i)  in 
the  event  of  transfer,  the  date  of  trans¬ 
fer,  attested  to  in  writing  by  the  trans¬ 
feror,  shall  appear  on  the  certificate,  and 
(ii)  the  maximum  rate  limitations  of 
§  329.6  in  effect  on  the  date  of  issuance  of 
the  certificate  shall  apply  to  the  certifi¬ 
cate  for  any  period  during  which  it  is 
held  by  a  person  other  than  an  entity 
exempt  from  I  329.6  under  the  foregoing 
sentence.11*  Upon  the  presentment  of 
such  a  certificate  for  payment,  the  bank 
may  pay  the  holder  the  contract  rate  of 
interest  on  the  deposit  for  the  time  that 
the  certificate  was  actually  owned  by  an 
entity  so  exempt. 

2.  The  present  footnote  11  to  §  329.3 
(g)  is  redesignated  as  footnote  11a. 

3a.  The  purpose  of  this  amendment  is 
to  make  it  clear  that  only  foreign  na¬ 
tional  governments  and  agencies  thereof 
with  national  jurisdiction  are  covered 
by  §  329.3(g)(1). 

b.  The  procedures  of  5  U.S.C.  sec.  553 
(b)  and  of  12  CFR  302.1-302.5,  with  re¬ 
spect  to  notice,  public  participation,  and 
deferred  effective  date  were  not  followed 
because  this  amendment  is  of  a  clarifying 
nature  implementing  the  basic  purpose 
underlying  the  amendments  to  §  329.3 
(g)  adopted  effective  November  5,  1969. 
In  these  circumstances,  the  Board  of  Di¬ 
rectors  found  such  procedures  to  be  un¬ 
necessary  and  contrary  to  the  public 
interest. 

(Secs.  9,  18(g),  64  Stat.  881-82  ,  83  Stat.  371, 
12  U.S.C.  1819,  1828(g) ) 

Dated  at  Washington,  D.C.,  this  30th 
day  of  January  1970. 

By  order  of  the  Board  of  Directors. 

Federal  Deposit  Insurance 
Corporation, 

[seal]  E.  F.  Downey, 

Secretary. 

[F.R.  Doc.  70-1648;  Filed,  Feb.  9.  1970; 

8:48  a.m.] 


11  Other  than  States,  provinces,  municipal¬ 
ities,  or  other  regional  or  local  governmental 
units,  or  agencies  or  instrumentalities  there¬ 
of. 

A  new  certificate  not  maturing  prior  to 
the  maturity  date  of  the  original  certificate 
may  be  issued  by  the  Insured  nonmember 
bank  to  the  transferee,  in  which  event  the 
original  must  be  retained  by  the  bank.  The 
new  certificate  may  not  provide  for  interest 
after  the  date  of  transfer  at  a  rate  in  excess 
of  the  applicable  maximum  rate  authorized 
by  $  329.6  as  of  the  date  of  Issuance  of  the 
original  certificate. 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airspace  Docket  No.  69-CE-62] 

PART  71— designation  of  federal 
AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  pages  12595  and  12596  of  the  Fed¬ 
eral  Register  dated  August  1,  1969,  the 
Federal  Aviation  Administration  pub¬ 
lished  a  notice  of  proposed  rule  making 
which  would  amend  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  designate  a  transition  area  at  Knox¬ 
ville,  Iowa. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 

The  coordinates  recited  in  the  Knox¬ 
ville,  Iowa,  Municipal  Airport  transition 
area  designation  as  “latitude  41°17'50" 
N.,  longitude  93°06’35"  W.”  are  changed 
to  read  “latitude  41°18'00"  N„  longitude 
93°06'40"  W”. 

This  amendment  becomes  effective 
0901  G.m.t.,  April  2,  1970. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348:  sec.  6(c),  Department  of  Trans¬ 
portation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Janu¬ 
ary  9,  1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 

In  §  71.181  (35  F.R.  2134),  the  follow¬ 
ing  transition  area  is  added: 

Knoxville,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Knoxville  Municipal  Airport  (latitude 
41°18'00"  N„  longitude  93°06'40"  W.)  and 
within  3  miles  each  side  of  the  342°  bearing 
from  Knoxville  Municipal  Airport  extending 
from  the  5-mile  radius  area  to  8  miles  north 
of  the  airport. 

[F.R.  Doc.  70-1636;  Filed,  Feb.  9,  1970; 
8:47  a.m.] 


[Airspace  Docket  No.  69-EA-22J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Reporting  Point 

On  January  1,  1970,  F.R.  Doc.  69-155H 
was  published  in  the  Federal  Register 
(35  F.R.  6)  effective  April  2,  1970.  This 
document  in  part  amended  §  71.207  by 
designating  certain  high  altitude  report¬ 
ing  points.  Through  a  typographical 
error  the  Peck,  Mich.,  VOR  was  omitted 
from  this  list  of  designated  reporting 
points.  Action  is  taken  herein  to  correct 
the  amendment  to  include  Peck,  Mich. 

Since  this  amendment  is  minor  in 
nature  and  no  substantive  change  in  the 


regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing, 
effective  immediately,  F.R.  Doc.  69-15511 
(35  F.R.  6)  is  amended  as  hereinafter 
set  forth. 

Item  3  is  amended  to  read: 

3.  Section  71.207  (35  F.R.  2300)  is 
amended  by  adding  the  following : 

Ohardon,  Ohio;  Dunkirk,  N.Y.;  Flint, 
Mich.;  Keating,  Pa.;  Peck,  Mich;  South 
Bend,  Ind.;  and  Sparta,  N.J. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  2,  1970. 

T.  McCormack, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.  Doc.  70-1644;  Filed,  Feb.  9,  1970; 
8:47  a.m.] 

[  Airspace  Docket  No.  69-CE-l  14  ] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

On  December  10,  1969,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (34  F.R.  19510)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
73  of  the  Federal  Aviation  Regulations 
that  would  alter  Restricted  Area  R-4207, 
Upper  Lake  Huron,  Mich. 

Interested  persons  were  afforded  an  op¬ 
portunity  to  participate  in  the  proposed 
rule  making  through  the  submission  of 
comments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  April  2, 
1970,  as  hereinafter  set  forth. 

Section  73.42  (35  F.R.  2335)  is 

amended  as  follows  : 

In  R-4207  Upper  Lake  Huron,  Mich., 
“1100  to  0300  G.m.t.,  April  1  through 
October  31;  1300  to  2100  G.m.t.,  Thurs¬ 
day  through  Sunday,  November  1 
through  March  31.”  is  deleted  and  “Sun¬ 
rise  to  sunset.”  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348;  sec  6(c),  Department  of  Trans¬ 
portation  Act,  49  U.S.C.  1655(C)) 

Issued  in  Washington,  D.C.,  on 
February  2, 1970. 

T.  McCormack, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.  Doc.  70-1643;  Filed,  Feb.  9,  1970; 
8:47  a  m  ] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-16741 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Baron-Jackman,  Inc.,  et  al. 

Subpart — Furnishing  false  guaranties: 
§  13.1053  Furnishing  false  guaranties: 


13.1053-35  Fur  Products  Labeling  Act. 
Subpart — Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling : 

§  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act;  §  13.1212  For¬ 
mal  regulatory  and  statutory  require¬ 
ments:  13.1212-30  Fur  Products  Label¬ 
ing  Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis¬ 
closure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-35 
Fur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
sec.  8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease 
and  desist  order,  Baron-Jackman,  Inc.,  et  al.. 
New  York,  N.Y.,  Docket  C-1674,  Jan.  20,  1970) 

In  the  Matter  of  Baron-Jackman,  Inc.,  a 
Corporation,  and  Martin  Baron  and 
Morris  Jackman,  Individually  and 
as  Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease 
falsely  invoicing,  deceptively  guarantee¬ 
ing,  and  misbranding  its  fur  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents 
Baron-Jackman,  Inc.,  a  corporation,  and 
its  officers,  and  Martin  Baron  and  Morris 
Jackman,  individually  and  as  officers  of 
said  corporation,  and  respondents’  repre¬ 
sentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc¬ 
tion,  or  manufacture  for  introduction, 
into  commerce,  or  the  sale,  advertising 
or  offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com¬ 
merce,  of  any  fur  product;  or  in  connec¬ 
tion  with  the  manufacture  for  sale,  sale, 
advertising,  offering  for  sale,  transporta¬ 
tion  or  distribution,  of  any  fur  product 
which  is  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,  as  the  terms  “commerce,” 
“fur,”  and  “fur  product”  are  defined  in 
the  Fur  Products  Labeling  Act,  do  forth¬ 
with  cease  and  desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Representing  directly  or  by  impli¬ 
cation  on  a  label  that  the  fur  contained 
in  such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colore.d. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 

2.  Representing,  directly  or  by  impli¬ 
cation,  on  an  invoice  that  the  fur  con¬ 
tained  in  such  fur  product  Is  natural 
when  such  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 
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It  is  further  ordered,  That  respond¬ 
ents  Baron-Jackman,  Inc.,  a  corpora¬ 
tion,  and  its  officers,  and  Martin  Baron 
and  Morris  Jackman,  individually  and 
as  officers  of  said  corporation,  and  re¬ 
spondents1  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  do  forthwith 
cease  and  desist  from  furnishing  a  false 
guaranty  that  any  fur  product  is  not 
misbranded,  falsely  invoiced  or  falsely 
advertised  when  the  respondents  have 
reason  to  believe  that  such  fur  product 
may  be  introduced,  sold,  transported,  or 
distributed  in  commerce. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re¬ 
port,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  January  20,  1970. 

By  the  Commission. 

r seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-1625;  Filed,  Feb.  9,  1970; 

8:46  a.m.l 


[Docket  No.  C-1670] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Frank  &  Shakalis,  Inc.,  et  al. 

Subpart — Furnishing  false  guaranties : 

§  13.1053  Finishing  false  guaranties: 
13.1053-35  Fur  Products  Labeling  Act. 
Subpart — Invoicing  products  falsely : 

§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 

§  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act ;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-30  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 

§  13.1845  Composition:  13.1845-30  Fur 
Products  Labeling  Act;  §  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1852-35  Fur  Products  Label¬ 
ing  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
sec.  8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease 
and  desist  order,  Frank  &  Shakalis,  Inc.,  et 
al..  New  York,  N.Y.,  Docket  C-1670,  Jan.  14, 
1970] 

In  the  Matter  of  Frank  <fc  Shakalis,  Inc., 
a  Corporation,  and  Michael  Frank 
and  Andrew  Shakalis,  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease 
falsely  invoicing,  deceptively  guarantee¬ 
ing  and  misbranding  its  fur  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Frank  & 
Shakalis,  Inc.,  a  corporation,  and  its  of¬ 


ficers,  and  Michael  Frank  and  Andrew 
Shakalis,  individually  and  as  officers  of 
said  corporation,  and  respondents’  rep¬ 
resentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc¬ 
tion,  or  manufacture  for  introduction, 
into  commerce,  or  the  sale,  advertising  or 
offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com¬ 
merce,  of  any  fur  product;  or  in  connec¬ 
tion  with  the  manufacture  for  sale,  sale, 
advertising,  offering  for  sale,  transporta¬ 
tion  or  distribution  of  any  fur  product 
which  is  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,  as  the  terms  ‘commerce,” 
“fur,”  and  “fur  product"  are  defined  in 
the  Fur  Products  Labeling  Act,  do  forth¬ 
with  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Representing,  directly  or  by  impli¬ 
cation,  on  labels  that  the  fur  contained 
in  any  fur  product  is  natural  when  the 
fur  contained  therein  is  pointed, 
bleached,  dyed,  tip-dyed,  or  otherwise 
artificially  colored. 

2.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re¬ 
quired  to  be  disclosed  by  each  of  the  sub¬ 
sections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

3.  Failing  to  set  forth  “natural”  as 
part  of  the  information  required  to  be 
disclosed  on  labels  under  the  Fur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and  reg¬ 
ulations  promulgated  thereunder  to 
describe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

4.  Failing  to  set  forth  on  labels  the 
item  number  or  mark  assigned  to  each 
such  fur  product. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices,  as  the 
term  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)  (1)  of 
the  Fur  Products  Labeling  Act. 

2.  Representing,  directly  or  by  impli¬ 
cation,  on  invoices  that  the  fur  con¬ 
tained  in  the  fur  products  is  natural 
when  such  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 

3.  Failing  to  set  forth  on  invoices  the 
item  number  or  mark  assigned  to  each 
such  fur  product. 

It  is  further  ordered,  That  respondents 
Frank  &  Shakalis,  Inc.,  a  corporation, 
and  its  officers,  and  Michael  Frank  and 
Andrew  Shakalis,  individually  and  as 
officers  of  said  corporation,  and  respond¬ 
ents’  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
porate  or  other  device,  do  forthwith 
cease  and  desist  from  furnishing  a  false 
guaranty  that  any  fur  product  is  not 
misbranded,  falsely  invoiced  or  falsely 
advertised  when  the  respondents  have 
reason  to  believe  that  such  fur  product 
may  be  introduced,  sold,  transported,  or 
distributed  in  commerce. 

It  is  further  ordered.  That  respondents 
notify  the  ommission  at  least  30  days 


prior  thereto  of  any  proposed  change  in 
the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the  cor¬ 
poration  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  January  14,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-1629;  Filed,  Feb.  9,  1970; 
8:46  a.m.] 

[Docket  No.  C-1673] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Harry  Kramer,  Inc.,  et  al. 

Subpart — Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 

§  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act;  §  13.1212  For¬ 
mal  regulatory  and  statutory  require¬ 
ments:  13.1212-30  Fur  Products  Label¬ 
ing  Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo¬ 
sure:  §  13.1845  Composition:  13.1845-30 
Fur  Products  Labeling  Act;  §  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1852-35  Fur  Products  Label¬ 
ing  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease  and 
desist  order,  Harry  Kramer,  Inc.,  et  al..  New 
York,  N.Y.,  Docket  C-1673,  Jan.  14,  1970] 

In  the  Matter  of  Harry  Kramer,  Inc.,  a 
Corporation,  and  Harry  Kramer  and 
Burton  Kramer,  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease  mis- 
. branding  and  falsely  invoicing  its  fur 
products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Harry 
Kramer,  ,Inc„  a  corporation,  and  its  of¬ 
ficers,  and  Harry  Kramer  and  Burton 
Kramer,  individually  and  as  officers  of 
said  corporation,  and  respondents'  rep¬ 
resentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc¬ 
tion,  or  manufacture  for  introduction, 
into  commerce,  or  the  sale,  advertising 
or  offering  for  sale  in  commerce,  or  the 
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transportation  or  distribution  in  com¬ 
merce,  of  any  fur  product;  or  in  con¬ 
nection  with  the  manufacture  for  sale, 
sale,  advertising,  offering  for  sale,  trans¬ 
portation  or  distribution,  of  any  fur 
product  which  is  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  the  terms 
•commerce,”  “fur,”  and  “fur  product” 
are  defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from:. 

A.  Misbranding  any  fur  product  by: 

1.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

2.  Failing  to  set  forth  the  term  “natu¬ 
ral”  as  part  of  the  information  required 
to  be  disclosed  on  a  label  under  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  to 
describe  such  fur  product  which  is  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

3.  Setting  forth  information  required 
under  section  4(2)  of  the  Fur  Products 
Labeling  Act  and  the  rules  and  regula¬ 
tions  promulgated  thereunder  in  hand¬ 
writing  on  a  label  affixed  to  such  fur 
product. 

4.  Failing  to  set  forth  information  re¬ 
quired  under  section  4*2)  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  on 
a  label  in  the  sequence  required  by  Rule 
30  of  the  aforesaid  rules  and  regulations. 

5.  Failing  to  set  forth  on  a  label  the 
item  number  or  mark  assigned  to  such 
fur  product. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  in¬ 
formation  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b)(1) 
of  the  Fur  Products  Labeling  Act. 

2.  Setting  forth  information  required 
under  section  5(b)(1)  of  the  Fur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and  regu¬ 
lations  promulgated  thereunder  in  ab¬ 
breviated  form  on  an  invoice  pertaining 
to  such  fur  product. 

3.  Failing  to  set  forth  the  term  “nat¬ 
ural”  as  part  of  the  information  required 
to  be  disclosed  on  an  invoice  under  the 
Fur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
to  describe  such  fur  product  which  is  not 
pointed,  bleached,  dyed,  tip-dyed  or 
otherwise  artificially  colored. 

It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 


It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  "Betting  forth  In  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  Order. 

Issued:  Januaxy  14, 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-1626;  Filed,  Feb.  9,  1970; 

8:46  a  m.] 


[Docket  No.  C-1665] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Jos.  Schlitz  Brewing  Co. 

Subpart — Discriminating  in  price  un¬ 
der  section  2,  Clayton  Act — Price  dis¬ 
crimination  under  2(a) :  §  13.735  De¬ 
livered  price  systems;  §  13.785  Terms 
and  conditions;  §  13.790  Trade  areas. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Inter¬ 
prets  or  applies  sec.  2,  49  Stat.  1526;  15  U.S.C. 
13)  [Cease  and  desist  order,  Jos.  Schlitz 
Brewing  Co.,  Milwaukee,  Wis.,  Docket  C- 
1665,  Jan.  5,  1970] 

In  the  Matter  of  Jos.  Schlitz  Brewing  Co., 
a  Corporation 

Consent  order  requiring  a  major 
brewery  headquartered  in  Milwaukee, 
Wis.,  to  cease  discriminating  in  price  be¬ 
tween  competing  resellers  of  its  beer  in 
violation  of  section  2(a)  of  the  Clayton 
Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  the  respondent,  Jos. 
Schlitz  Brewing  Co.,  a  corporation,  and 
its  officers,  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  sale  or  offering  for  sale  of  beer, 
as  “beer”  is  defined  in  Title  26  U.S.C. 
section  5052(a),  in  commerce  as  “com¬ 
merce”  is  defined  in  the  Clayton  Act, 
do  forthwith  cease  and  desist  from: 

Discriminating,  directly  or  indirectly, 
in  the  price  of  beer  of  like  grade,  quality, 
and  packaging  by  selling  such  pack¬ 
ages  as  a  wholesaler  to  any  retailer  in 
any  city  or  definable  market  area  served 
by  one  of  respondent’s  breweries  in 
which  respondent  is  in  competition  with 
another  seller  at  a  price  (exclusive  of 
freight.  State  taxes,  and  state  bottle 
charges)  which  is  lower  than  the  price 
for  such  package  charged  by  repond- 
ent  to  any  other  retailer  in  that  or  any 
other  city  or  definable  market  area 
within  the  primary  plant  pattern  of  the 
same  brewery,  when  respondent  knows 
or  should  know  that  such  lower  price  is 
less  than  the  price  at  which  the  retailer 
charged  the  lower  price  may  purchase 
beer  from  another  seller  in  the  same 
package  produced  by  a  regional  or  na¬ 
tional  brewer  having  a  substantially 
smaller  annual  volume  of  sales  of  beer 
than  respondent:  Provided,  however, 
That  in  addition  to  the  defenses  set  forth 


in  sections  2(a)  and  2(b)  of  the  statute 
it  shall  be  a  defense  in  any  enforce¬ 
ment  proceeding  instituted  hereunder 
for  respondent  to  establish  that  its  lower 
price  was  the  result  of  a  promotional 
offer  involving  a  price  concession  which 
does  not  undercut,  or  which  respondent 
reasonably  believed  did  not  undercut,  the 
lowest  net  price  and/or  the  terms  and 
conditions  of  sale  resulting  from  a  pro¬ 
motional  offer  made,  within  the  previ¬ 
ous  6  months,  to  the  purchaser  receiv¬ 
ing  the  lower  price  by  any  other  seller 
of  a  competitive  product  produced  by 
a  regional  or  national  brewer. 

This  order  shall  hot  apply  to  respond¬ 
ent’s  “Burgermeister”  brand  of  beer 
during  such  period  of  time  as  respond¬ 
ent  is  subject  to  judicially  decreed  di¬ 
vestiture  of  the  Burgermeister  assets, 
or  to  the  purchaser  or  purchasers  of  such 
assets  from  respondent  pursuant  thereto. 

It  is  further  ordered,  That  the  respond¬ 
ent  corporation  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  respond¬ 
ent  herein  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

Issued:  January  5, 1970. 

By  the  Commission. 

[seal!  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-1630;  Filed,  Feb.  9.  1970; 

8:46  a.m.] 


[Docket  No.  8549] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Knoll  Associates,  Inc. 

Subpart — Discriminating  in  price  un¬ 
der  Section  2,  Clayton  Act — Piice  dis¬ 
crimination  under  2(a) :  §  13.700  Arbi¬ 
trary  or  improper  functional  discounts. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1526;  15  U.S.C.  13) 
[Order  of  withdrawal,  Knoll  Associates,  Inc., 
New  York,  N.Y.,  Docket  No.  8549,  DeC.  8,  1969] 

1 71  the  Matter  of  Knoll  Associates,  Inc., 
a  Corporation 

Order  withdrawing  the  complaint  is¬ 
sued  December  27,  1962,  which  charged 
a  New  York  City  furniture  company  with 
discriminating  in  price  in  violation  of 
section  2(a)  of  the  Clayton  Act.  This 
matter  was  settled  by  consent  order. 
Docket  No.  C-1643,  35  F.R.  971.  order 
withdrawing  proceeding  from  adjudica¬ 
tion  dated  July  25,  1969,  34  F.R.  14465. 
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The  order  of  withdrawal  is  as  follows:  in 
The  Commission  having  accepted  an  al 
agreement  containing  a  consent  order  in  cl 
Docket  No.  C-1643  which  provided  that,  ti 
Upon  acceptance  of  such  agreement,  the  ir 
complaint  against  Knoll  Associates,  Inc., » 
in  Docket  No.  8549,  issued  December  27,  ei 
1962,  would  be  withdrawn.  a 

Accordingly,  it  is  ordered,  That  the  fi 
complaint  issued  against  Knoll  Asso-  v 
dates,  Inc.,  on  December  27,  1962,  be,  n 
and  it  hereby  is,  withdrawn.  P 

Issued:  December  8, 1969. 

By  the  Commission.1 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FR.  Doc.  70-1621;  Filed,  Feb.  9,  1970;  I 
8:46  a  m  ] 

(Docket  No.  C-1671  ] 

PART  13— prohibited  trade 
PRACTICES 

S.  B.  Levin  Fur  Co.  et  al. 

Subpart — Invoicing  products  falsely : 
§13.1108  Invoicing  products  falsely: 

♦  13.1108-45  Fur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 

8.  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease  and 
desist  order,  S.  B.  Levin  Fur  Co.  et  al.,  New 
York.  N.Y.,  Docket  C-1671,  Jan.  14,  19701 

In  the  Matter  of  S.  B.  Levin  Fur  Co.,  a 
Partnership,  and  Samuel  B.  Levin, 
Irene  Levin,  and  Edith  Fallek,  Indi¬ 
vidually  and  as  Copartners  Trading 
as  S.B.  Levin  Fur  Co. 

Consent  order  requiring  a  New  York 
City  wholesale  furrier  to  cease  falsely  in¬ 
voicing  its  fur  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  S.  B. 
Levin  Fur  Co.,  a  partnership,  and  Sam¬ 
uel  B.  Levin,  Irene  Levin,  and  Edith  Fal¬ 
lek,  individually  and  as  copartners 
trading  as  S.  B.  Levin  Fur  Co.,  or  under 
any  other  name  or  names,  and  respond¬ 
ents’  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  corporate 
or  other  device,  in  connection  with  the 
introduction  into  commerce,  or  the  sale, 
advertising  or  offering  for  sale  in  com¬ 
merce,  or  the  transportation  or  distribu¬ 
tion  in  commerce,  of  any  fur  product;  or 
in  connection  with  the  sale,  advertising, 
offering  for  sale,  transportation  or  dis¬ 
tribution  of  any  fur  product  which  is 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com¬ 
merce;  or  in  connection  with  the  intro¬ 
duction  into  commerce,  or  the  sale, 
advertising  or  offering  for  sale  in  com¬ 
merce.  of  any  fur,  as  the  terms  “com¬ 
merce”,  “fur”  and  “fur  product”  are  de¬ 
fined  in  the  Fur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from 
falsely  or  deceptively  invoicing  any  fur 
or  fur  product  by  failing  to  furnish  an 
invoice,  as  the  term  “invoice”  is  defined 
in  the  Fur  Products  Labeling  Act,  show- 

1  Commissioner  Elman  not  participating. 


ing  in  words  and  figures  plainly  legible  I 
all  the  information  required  to  be  dis-  \ 
closed  by  each  of  the  subsections  of  sec-  £ 
tion  5(b)  (1)  of  the  Fur  Products  Label-  1 
ing  Act. 

It  is  further  ordered,  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  January  14,  1970. 

By  the  Commission. 

I  seal  I  Joseph  W.  Shea, 

Secretary. 

[FR.  Doc.  70-1628;  Filed,  Feb.  9,  1970; 
8:46  a.m.] 

[Docket  No.  C— 1672] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Superior  Hand  Prints,  Inc.,  and 
Lloyd  S.  Klaskin 

Subpart — Importing,  selling,  or  trans¬ 
porting  flammable  wear:  §  13.1060  Im¬ 
porting,  selling,  or  transporting  flam- 
'  mable  wear.  Subpart — Misbranding  or 
l  mislabeling:  §  13.1185  Composition: 

’  13.1185-80  Textile  Fiber  Products 

Identification  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-80  Textile  Fiber  Products  Iden- 
tification  Act.  Subpart — Neglecting,  un- 
1  fairly  or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-70 
c  Textile  Fiber  Products  Identification 
-  Act. 


(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717,  67  Stat.  Ill,  as  amended;  15  U.S.C. 
45,  70,  1191)  [Cease  and  desist  order, 

Superior  Hand  Prints,  Inc.,  et  al.,  Los  Angeles, 
Calif.,  Docket  C-1672,  Jan.  14,  1970] 

In  the  Matter  of  Superior  Hand  Prints, 
Inc.,  a  Corporation,  and  Lloyd  S. 
Klaskin,  Individually  and  as  an  Offi¬ 
cer  of  said  Corporation. 

Consent  order  requiring  Los  Angeles, 
Calif.,  textile  manufacturers  and  whole¬ 
salers  to  cease  misbranding  its  textile 
fiber  products  and  marketing  danger¬ 
ously  flammable  fabrics. 

The  order  to  cease  and  desist,  includ- 


Flammable  Fabrics  Act  as  amended, 
which  fails  to  conform  to  an  applicable 
standard  or  regulation  continued  in  ef¬ 
fect,  issued  or  amended  under  the  pro¬ 
visions  of  the  aforesaid  Act. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  an 
interim  special  report  in  writing  setting 
forth  the  respondents’  intention  as  to 
compliance  with  this  order.  This  interim 
special  report  shall  also  advise  the  Com¬ 
mission  fully  and  specifically  concerning 
the  identity  of  the  product  which  gave 
rise  to  the  complaint,  (1)  the  amount  of 
such  product  in  inventory,  (2)  any  action 
taken  to  notify  customers  of  the  flam¬ 
mability  of  such  product  and  the  results 
thereof  and  (3)  any  disposition  of  such 
product  since  May  7,  1969.  Such  report 
shall  further  inform  the  Commission 
whether  respondents  have  in  inventory 
any  handkerchiefs  from  which  the  afore¬ 
mentioned  products  are  made  or  any 
other  fabric,  product  or  related  material 
having  a  plain  surface  and  made  of  silk, 
rayon  or  cotton  or  combinations  thereof 
in  a  weight  of  2  ounces  or  less  per  square 
yard  or  fabric  with  a  raised  fiber  surface 
made  of  cotton  or  rayon  or  combinations 

•  thereof.  Respondents  will  submit  samples 
of  any  such  fabric,  product  or  related 

j  material  with  this  report.  Samples  of  the 
[  fabric,  product  or  related  material  shall 

•  be  of  no  less  than  1  square  yard  of 
.  material. 

It  is  further  ordered.  That  respondents 
1  Superior  Hand  Prints,  Inc.,  a  corporation, 

/  and  Lloyd  S.  Klaskin,  individually  and 
)  as  an  officer  of  said  corporation,  and 

1  respondents’  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 

.  porate  or  other  device,  in  connection 

2  with  the  introduction,  delivery  for  in- 
3,  troduction,  manufacture  for  introduc- 

r,  tion,  sale,  advertising  or  offering  for 

s,  sale,  in  commerce,  or  the  transportation 
or  causing  to  be  transported  in  com- 

s  merce,  or  the  importation  into  the 

j’  United  States  of  any  textile  fiber  prod- 
Uct;  or  in  connection  with  the  sale, 
offering  for  sale,  advertising,  delivery, 
transportation  or  causing  to  be  trans- 
s*  ported,  of  any  textile  fiber  product, 
which  has  been  advertised  or  offered  for 
le  sale  in  commerce;  or  in  connection  with 
r*  the  sale,  offering  for  sale,  advertising, 
delivery,  transportation  or  causing  to  be 
i"  transported,  after  shipment  in  com¬ 


ing  further  order  requiring  report  of  merce,  of  any  textile  fiber  product, 
compliance  therewith,  is  as  follows:  whether  in  its  original  state  or  contained 

It  is  ordered,  That  respondents  Supe-  m  other  textile  fiber  products:  as  the 
rior  Hand  Prints,  Inc.,  and  its  officers,  terms  “commerce”  and  “textile  fiber 
and  Lloyd  S.  Klaskin,  individually  and  product”  are  defined  in  the  Textile  Fiber 
as  an  officer  of  said  corporation,  and  re-  Products  Identification  Act,  do  forth- 
spondents’  representatives,  agents,  and  with  cease  and  desist  from: 
employees,  directly  or  through  any  cor-  Misbranding  textile  fiber  products  by: 
porate  or  other  device,  do  forthwith  cease  ,  w„1c.ol„ 

S5SSS2S  taggingl^abeling.  ScTnf  JSSEt 

or  otherwise  identifying  such  products 
as  10  the  name  or  amount  of  the  con- 

t rancn nrti'nw  rir  r  stituent  fibers  contained  therein, 

transporting  or  causing  to  be  transported  ,  „  ,  ,  ,  ,  , 

in  commerce,  or  selling  or  delivering  to  affix  a  stamp,  tag,  label, 

after  sale  or  shipment  in  commerce,  any  or  other  means  of  identification  to  each 

fabric,  product  or  related  material  as  textile  fiber  product  showing  in  a  clear, 

“commerce”,  “fabric”,  “product”  and  legible  and  conspicuous  manner  each 

“related  material”  are  defined  in  the  element  of  information  required  to  be 
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disclosed  by  section  4(b)  of  the  Textile 
Fiber  Products  Identification  Act. 

3.  Failing  to  set  forth  information  re¬ 
quired  to  be  disclosed  under  section  4(b) 
of  the  Textile  Fiber  Products  Identifi¬ 
cation  Act  and  the  rules  and  regulations 
promulgated  thereunder  conspicuously 
and  separately  on  the  same  side  of  the 
label  and  in  a  manner  clearly  legible  and 
readily  accessible  to  prospective  pur¬ 
chasers  with  all  parts  of  the  required 
information  appearing  in  type  or  letter¬ 
ing  of  equal  size  and  conspicuousness. 

It  is  further  order,  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered,  That  the  respond¬ 
ent  corporation  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  its 
operation  divisions. 

It  is  further  ordered,  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  of  their  compliance  with 
this  order. 

Issued:  January  14,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-1627;  Filed,  Feb.  9,  1970; 

8:46  a.m.] 

[Docket  Nos.  7225,  7496] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Tri-Valley  Growers 

Subpart — Discriminating  in  price  un¬ 
der  section  2,  Clayton  Act — Price  dis¬ 
criminating  under  2(a) :  §  13.715 

Charges  and  price  differentials;  Dis¬ 
criminating  in  price  under  section  2, 
Clayton  Act — Payment  for  services  or 
facilities  for  processing  or  sale  under 
2(d) :  §  13.824  Advertising  expenses. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1526;  15  U.S.C.  13) 
[Modified  order  to  cease  and  desist,  Tri- 
Valley  Growers  et  al.,  San  Francisco,  Calif., 
Dockets  Nos.  7225,  7496,  Dec.  12,  1969] 

In  the  Matter  of  Tri-Valley  Growers, 
Formerly  Known  as  Tri-Valley  Pack¬ 
ing  Association,  a  Corporation 

Order  modifying  an  earlier  order,  31 
F.R.  11753,  dated  July  28,  1966,  purusant 
to  a  decision  of  the  U.S.  Court  of  Appeals, 
411  F.  2d  985,  dated  May  13,  1969,  by  in¬ 
serting  the  words,  “including  customers 
who  do  not  purchase  directly  from  re¬ 
spondent”,  in  paragraph  2  of  the  Com¬ 
mission’s  final  order. 

The  modified  order  to  cease  and  desist, 
including  further  order  requiring  report 
of  compliance  therewith,  is  as  follows: 


FEDERAL 


It  is  ordered,  That  respondent,  Tri- 
Valley  Growers,  a  corporation,  and  its 
officers,  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device  in,  or  in  connection 
with,  the  sale  of  food  products  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
amended  Clayton  Act,  do  forthwith  cease 
and  desist  from: 

1.  Discriminating  in  the  price  of  such 
products  of  like  grade  and  quality  by  sell¬ 
ing  to  any  purchaser  at  net  prices  higher 
than  the  net  prices  charged  any  other 
purchaser  who,  in  fact,  competes  with 
the  purchaser  paying  the  higher  price  or 
with  customers  of  such  purchaser. 

2.  Paying  or  contracting  for  the  pay¬ 
ment  of  anything  of  value  to  or  for  the 
benefit  of  any  customer  of  respondent, 
pursuant  to  a  specially  tailored  or  nego¬ 
tiated  arrangement,  as  compensation  or 
in  consideration  for  any  service  fur¬ 
nished  by  or  through  such  customer,  in 
connection  with  the  offering  for  sale, 
sale  or  distribution  of  any  of  respondent’s 
products,  unless  such  payment  or  con¬ 
sideration  is  made  available  on  propor¬ 
tionally  equal  terms  to  all  other  cus¬ 
tomers  of  respondent,  including  cus¬ 
tomers  who  do  not  purchase  directly  from 
respondent,  who  compete  in  the  distribu¬ 
tion  of  such  products  with  the  favored 
customer. 

It  is  further  ordered,  That  respond¬ 
ent,  Tri-Valley  Growers,  shall,  within 
sixty  (60)  days  after  service  of  this  or¬ 
der  upon  it,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  the  terms  of  the  order  to 
cease  and  desist  contained  herein. 

Issued:  December  12,  1969. 

By  the  Commission. 

[sealI  Joseph  W.  Shea, 

Secretary. 

|  F.R.  Doc.  70-1624;  Filed,  Feb.  9,  1970; 

8:46  a.m.] 

[Docket  No.  C-1675] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Joseph  Wifsel 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of  goods : 
13.30-30  Fur  Products  Labeling  Act; 

§  13.73  Formal  regulatory  and  statutory 
requirements:  13.73-10  Fur  Products 
Labeling  Act.  Subpart — Furnishing  false 
guaranties:  §  13.1053  Furnishing  false 
guaranties:  13.1053-35  Fur  Products 
Labeling  Act.  Subpart — Invoicing  prod¬ 
ucts  falsely:  §  13.1108  Invoicing  prod¬ 
ucts  falsely:  13.1108-45  Fur  Products 
Labeling  Act.  Subpart — Misbranding  or 
mislabeling:  §  13.1185  Composition: 

13.1185-30  Fur  Products  Labeling  Act; 
§  13.1212  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1212-30  Fur 
Products  Labeling  Act.  Subpart — Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
material  disclosure :  §  13.1845  Composi¬ 
tion:  13.1845-30  Fur  Products  Labeling 
Act:  §  13.1852  Formal  regulatory  and 
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statutory  requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 

8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease  and 
desist  order,  Joseph  Wiesel,  New  York,  N.Y., 
Docket  C-1675,  Jan.  20, 1970] 

In  the  Matter  of  Joseph  Wiesel,  an  Indi¬ 
vidual,  Trading  as  Joseph  Wiesel 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease 
falsely  advertising,  guaranteeing,  invoic¬ 
ing,  and  misbranding  its  fur  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  Joseph 
Wiesel,  individually  and  trading  as 
Joseph  Wiesel  or  any  other  name  or 
names,  and  respondent’s  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com¬ 
merce,  or  the  sale,  advertising  or  offering 
for  sale  in  commerce,  or  the  transporta¬ 
tion  or  distribution  in  commerce,  of  any 
fur  product:  or  in  connection  with  the 
manufacture  for  sale,  sale,  advertising, 
offering  for  sale,  transportation  or  dis¬ 
tribution  of  any  fur  product  which  is 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com¬ 
merce,  as  the  terms  “commerce”,  “fur” 
and  “fur  product”  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re¬ 
quired  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

2.  Failing  to  set  forth  the  term  “natu¬ 
ral”  as  part  of  the  information  required 
to  be  disclosed  on  a  label  under  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  to 
describe  such  fur  product  which  is  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

3.  Failing  to  set  forth  on  a  label  the 
item  number  or  mark  assigned  to  such 
fur  product. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by : 

1.  Failing  to  furnish  an  invoice,  as  the 
term  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 

2.  Failing  to  set  forth  the  term  “nat¬ 
ural”  as  part  of  the  information  required 
to  be  disclosed  on  an  invoice  under  the 
Fur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
to  describe  such  fur  product  which  is  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

3.  Failing  to  set  forth  on  an  invoice 
the  item  number  or  mark  assigned  to 
such  fur  product. 
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C.  Falsely  or  deceptively  advertising 
any  fur  product  through  use  of  any  ad¬ 
vertisements,  representation,  public  an¬ 
nouncement  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in¬ 
directly  in  the  Sale,  or  offering  for  sale 
of  such  fur  product  and  which: 

1.  Fails  to  set  forth  in  words  and  fig¬ 
ures  plainly  legible  all  of  the  informa¬ 
tion  required  to  be  disclosed  by  each  of 
the  subsections  of  section  5(a)  of  the 
Fur  Products  Labeling  Act. 

2.  Represents,  directly  or  by  implica¬ 
tion,  that  the  fur  contained  in  such  fur 
product  is  natural  when  the  fur  con¬ 
tained  therein  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 

It  is  further  ordered,  That  the  re¬ 
spondent  Joseph  Wiesel,  individually  and 
trading  as  Joseph  Wiesel  or  any  other 
name  or  names,  and  respondent’s  rep¬ 
resentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist 
from  furnishing  a  false  guaranty  that 
any  fur  product  is  not  misbranded, 
falsely  invoiced  or  falsely  advertised 
when  the  respondent  has  reason  to  be¬ 
lieve  that  such  fur  product  may  be  in¬ 
troduced,  sold,  transported,  or  distributed 
in  commerce. 

It  is  further  ordered,  That  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

Issued:  January  20,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-1620;  Filed,  Feb.  9,  1970; 

8:46  a.m.| 


Title  21— FOOD  AND  DRUGS 


Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  A— GENERAL 
PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

Drug  Labeling  for  Cydamate-Contain- 
ing  Artificial  Sweeteners 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs. 
201  (s),  409,  505,  701(a),  52  Stat.  1052- 
53,  as  amended,  1055,  72  Stat.  1784-88,  as 
amended:  21  U.S.C.  321  (s),  348,  355, 
371  < a))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120),  the  following  new  sec¬ 
tion  is  added  to  Part  3 : 

§  3.75  Drug  labeling  for  cydu male-con¬ 
taining  artificial  sweeteners. 

<  a )  In  the  Federal  Register  of  Decem¬ 
ber  31,  1969  (34  F.R.  20426),  the  Com¬ 
missioner  of  Food  and  Drugs  promul¬ 
gated  §  130.40  Abbreviated  new-drug 
applications  for  cyclamates  (§  130.40  of 
this  chapter)  prescribing  conditions  un¬ 
der  which  abbreviated  new-drug  applica¬ 


tions  for  cyclamate-containing  artificial  £ 
sweeteners  would  be  approved.  Such  ap-  3 
plications  have  since  been  submitted  and  < 
approved  for  such  sweeteners  marketed  ! 
by  several  manufacturers.  ! 

(b)  Stocks  of  these  products  without  i 
the  newly  developed  drug  labeling  are  : 
regarded  by  the  Food  and  Drug  Admin¬ 
istration  as  misbranded  and  adulterated 
foods;  however,  they  can  be  brought  into 
compliance  with  the  law  by  use  of  stick- 
on  labels  offering  the  products  for  drug 
use  as  described  in  §  130.40  of  this 
chapter. 

(c)  Accordingly,  products  shipped  by 
the  holders  of  new-drug  applications 
shall  relabeled  or  have  applied  thereto 
additional  labeling  sufficient  to  bring 
such  products  into  compliance  with 
§  130.40  of  tljis  chapter. 

(d)  Holders  of  the  new-drug  applica¬ 
tions  shall  furnish,  down  to  the  whole¬ 
sale  level,  supplies  of  such  additional 
labels  (1)  sufficient  to  bring  into  com¬ 
pliance  all  stocks  on  hand  at  that  level 
and  (2)  sufficient  for  distribution  to  re¬ 
tail  outlets  served  by  such  wholesalers 
to  provide  for  the  relabeling  of  any  stocks 
in  retail  channels.  If  they  wish,  manu¬ 
facturers  may  furnish  supplies  of  such 
labels  directly  to  retail  outlets. 

(e)  In  transmitting  the  new  labeling 
materials,  holders  of  the  new-drug  appli¬ 
cations  shall  notify  wholesalers  and/or 
retailers  (1)  that  existing  stocks  must  be 
relabeled  to  bring  them  into  compliance 
with  the  law  and  (2)  that  failure  to  re¬ 
label  the  products  may  result  in  the 
products  being  proceeded  against  in  sei¬ 
zure  actions  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

(Secs.  201  (s),  409,  505,  701(a),  52  Stat.  1052- 
53,  as  amended,  1055,  72  Stat.  1784-88,  as 
amended;  21  U.S.C.  321(s),  348,  355,  371(a)) 

Dated:  February  4,  1970. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

|  F.R  Doc.  70-1619;  Filed,  Feb.  9,  1970; 

8:46  a.m.] 


solidated  return  is  required  for  a  taxable 
year,  the  Commissioner,  upon  applica¬ 
tion  by  the  common  parent,  may  for 
good  cause  shown  grant  permission  to  a 
group  to  discontinue  filing  consolidated 
returns.  Any  such  application  shall  be 
made  to  the  Commissioner  of  Internal 
Revenue,  Washington,  D.C.  20224,  and 
shall  be  made  not  later  than  the  90  th 
day  before  the  due  date  for  the  filing  of 
the  consolidated  return  (including  ex¬ 
tensions  of  time) .  In  addition,  if  an 
amendment  of  the  Code,  or  other  law 
affecting  the  computation  of  tax  lia¬ 
bility,  is  enacted  and  the  enactment  is 
effective  for  a  taxable  year  ending  before 
or  within  90  days  after  the  date  of  en¬ 
actment,  then  application  for  such  a 
taxable  year  may  be  made  not  later  than 
the  180th  day  after  the  date  of  enact¬ 
ment,  and  if  the  application  is  approved 
the  permission  to  discontinue  filing  con¬ 
solidated  returns  will  apply  to  such  tax¬ 
able  year  notwithstanding  that  a  con¬ 
solidated  return  has  already  been  filed 
for  such  year. 

***** 
Because  this  Treasury  decision  will  not 
be  detrimental  to  any  taxpayer,  it  is 
found  that  it  is  unnecessary  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  section  553(b) 
of  title  5  of  the  United  States  Code  or 
subject  to  the  effectve  date  limitation  of 
section  553(d)  of  such  title. 

(Secs.  1502,  7805,  Internal  Revenue  Code  of 
1954  ( 68A  Stat.  367,  917;  26  U.S.C.  1502, 
7805)) 

r seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  February  5, 1970. 

Edwin  S.  Cohen, 

Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  70-1665;  Filed,  Feb.  9,  1970; 

8:49  a.m.] 


Title  26 — INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 

[T.D.  7024] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Consolidated  Return  Regulations 

Section  1.1502-75  of  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sub¬ 
chapter  A  of  chapter  6  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  re¬ 
vising  paragraph  (c)(1)  (i)  to  read  as 
follows: 

§1.1502—75  Filing  of  consolidated 
returns. 

***** 

(c)  Election  to  discontinue  filing  con¬ 
solidated  returns — (1)  Good  cause — (i) 
In  general.  Notwithstanding  that  a  con- 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  727— AGRICULTURE  INDUSTRY 
IN  PUERTO  RICO 

Sugar  Cane  Activities 

Pursuant  to  section  8  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  208), 
Reorganization  Plan  No.  6  of  1950  <3 
CFR  1949-53,  Comp.,  p.  1004),  and  29 
CFR  511.18,  Part  727  of  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  manner  indicated  below.  The 
purpose  of  the  amendment  is  to  continue 
to  carry  out  the  recommendations  of 
Industry  Committee  No.  80  published  at 
34  F.R.  601  (Jan.  16,  1969)  with  regard 
to  the  activities  within  the  sugar  cane 
classification  recommended  by  that 
Committee.  These  activities  were  not 
within  the  scope  of  the  industry  con¬ 
sidered  by  Industry  Committee  No.  89-A, 
the  recommendations  of  which  were 
published  at  35  F.R.  1105  (Jan.  28,  1970). 
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Part  727  is  amended  as  follows: 

1.  Section  727.1  is  amended  by  desig¬ 
nating  the  present  section  as  paragraph 

(a)  and  adding  a  new  paragraph  (b) 
thereto.  As  amended,  §  727.1  reads  as 
follows: 

§  727.1  Definition. 

•  *  •  •  • 

(b)  As  noted  in  paragraph  (a)  of  this 
section,  the  General  Agricultural  In¬ 
dustry  in  Puerto  Rico  does  not  include 
any  activities  included  in  the  sugar  cane 
industry  in  Puerto  Rico  (34  P.R.  17732) . 
The  minimum  wage  rate  applicable  to 
activities  within  the  sugar  cane  industry 
is  that  applicable  to  the  sugar  cane  clas¬ 
sification  recommended  by  Industry 
Committee  No.  80  and  published  at  34 
F.R.  601  (Jan.  16,  1969) .  The  applicable 
minimum  wage  rate  and  the  definition 
of  the  classification  are  set  forth  in 
§  727.2a. 

2.  A  new  section,  designated  §  727.2a 
is  added,  and  reads  as  follows: 

§  727.2a  Sugar  cane  activities. 

(a)  Application.  This  section  applies 
to  all  activities  within  the  sugar  cane 
classification  recommended  by  Industry 
Committee  No.  80  and  given  effect  at 
34  F.R.  17732  (Nov.  1,  1969) ,  which  are 
the  following:  The  preparation  of  the 
soil,  the  planting  and  cultivating  of 
sugar  cane  (all  work  related  to  the  grow¬ 
ing  and  maturing  of  the  crop) ,  the  har¬ 
vesting  of  sugar  cane  (cutting,  piling, 
loading,  transloading,  and  all  transpor¬ 
tation  by  or  for  the  account  of  the  grower 
to  the  point  at  which  title  to  the  sugar 
cane  passes  to  others),  and  any  other 
work  related  to  the  production  and  de¬ 
livery  of  sugar  cane  by  the  grower  per¬ 
formed  on  a  farm  as  an  incident  to  or 
in  conjunction  with  the  farming  opera¬ 
tions  of  the  grower. 

(b)  Wage  rate.  The  minimum  wage 
for  the  activities  listed  in  paragraph  (a) 
of  this  section  is  $0.65  an  hour. 

(c)  Notices.  The  notice  requirements 
of  §  727.3  shall  apply  to  this  section. 

(Sec.  8,  62  Stat.  1064;  29  U.S.C.  208) 

Signed  at  Washington,  D.C.,  this  3d 
day  of  February  1970. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
and  Public  Contracts  Divi¬ 
sions. 

IF.R.  Doc.  70-1622;  Filed,  Feb.  9,  1970; 
8:46  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary 
of  Defense 

SUBCHAPTER  B — PERSONNEL;  MILITARY  AND 
CIVILIAN 

PART  115— ASSIGNMENT  TO  AND 
TRANSFER  BETWEEN  RESERVE 
CATEGORIES,  AND  DISCHARGE 
FROM  RESERVE  STATUS 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following  revision  to  Part 
115: 


Sec. 

115.1  Purpose  and  applicability. 

115.2  Original  assignment  to  reserve  status. 

115.3  Transfer  to  tbe  Standby  Reserve. 

115.4  Transfer  from  the  Standby  Reserve. 

115.5  Discharge. 

Authority:  The  provisions  of  this  Part 
115  issued  under  sec.  301,  80  Stat.  379;  5 
U.S.C.  301;  sec.  1(5)  (A),  72  Stat.  1438;  10 
U.S.C.  271.  E.O.  11190,  Dec.  29,  1964,  29  F.R. 
19183;  E.O.  11382,  Nov.  28,  1967,  32  F.R. 
16247. 

§115.1  Purpose  and  applicability. 

This  part  establishes  Department  of 
Defense  policy  guidance  to  the  Military 
Departments  for  assignment  of  military 
personnel  to  and  transfer  between  re¬ 
serve  categories,  and  discharge  from  re¬ 
serve  status  under  the  provisions  of  the 
Military  Selective  Service  Act  of  1967 
(50  App.  U.S.C.,  451  et  seq.)  and  title  10, 
U.S.C. 

§  115.2  Original  assignment  to  reserve 
status. 

(a)  Ready  Reserve.  Original  member¬ 
ship  in  the  Ready  Reserve  may  be  at¬ 
tained  by: 

(1)  Transfer  thereto  under  sections 
269(a)  and  651  of  title  10,  U.S.C.  upon 
release  from  active  duty: 

(2)  Appointment  as  a  Reserve  Officer 
and  assignment  to  the  Ready  Reserve 
under  section  6(d),  The  Military  Selec¬ 
tive  Service  Act  of  1967  (50  App.  U.S.C., 
451  et  seq.)  and  section  269(a)  of  title 
10,  U.S.C.; 

(3)  Entry  (appointment  or  enlist¬ 
ment)  into  the  Army  National  Guard  of 
the  United  States  or  Air  National  Guard  ' 
of  the  United  States  in  accordance  with 
section  269(b)  of  title  10,  U.S.C.  as  af¬ 
fected  by  sections  510,  591,  3077,  3261, 
3351,  8077,  8261,  and  8351  of  title  10, 
UJ5.C.; 

(4)  Direct  entry  under  section  511  of 
title  10,  U.S.C.; 

(5)  Direct  voluntary  entry  (appoint¬ 
ment  or  enlistment)  of  an  individual  into 
the  Ready  Reserve,  other  than  as  pro¬ 
vided  above. 

(b)  Standby  Reserve.  Direct  assign¬ 
ment  to  the  Standby  Reserve  without 
prior  membership  in  the  Ready  Reserve 
may  be  attained  in  accordance  with  sec¬ 
tions  269(e)(1)  and  269(f)  of  title  10, 
U.S.C.  upon  release  from  five  or  more 
years  of  active  duty  (other  than  for 
training)  in  the  Armed  Forces. 

(c)  Retired  Reserve.  Direct  assign¬ 
ment  and  transfer  to  the  Retired  Reserve 
may  be  accomplished  under  DOD  Direc¬ 
tive  1200.4,  “The  Retired  Reserve  of  the 
Reserve  Forces,”  September  24,  1963.1 

§  115.3  Transfer  to  the  Standby  Reserve. 

(a)  Provided  they  are  not  on  active 
duty,  the  following  personnel  who  have 
not  fulfilled  their  total  military  service 
statutory  obligation  shall,  upon  their  re¬ 
quest,  be  assigned  to  or  transferred  to 
the  Standby  Reserve: 

(1)  Those  who  have  served  5  or  more 
years  on  active  duty  (other  than  for 
training) . 


1  Filed  as  part  of  original  document.  Copies 
available  from  the  U.S.  Naval  Publications 
and  Forms  Center,  5801  Tabor  Avenue,  Phila¬ 
delphia,  Pa.  19120,  Attention:  Code  300. 


(2)  Those  who  have  served  on  active 
duty  (other  than  for  training)  and  par¬ 
ticipated  satisfactorily  in  accredited 
training  programs  of  the  Ready  Reserve 
for  a  combined  total  of  at  least  5  years, 
or  such  shorter  period  as  the  Secretary 
of  a  Military  Department  concerned, 
with  the  approval  of  the  Secretary  of 
Defense,  may  prescribe. 

(b)  Individuals  qualifying  for  assign¬ 
ment  or  transfer  to  the  Standby  Reserve 
under  paragraph  (a)  of  this  section, 
shall,  if  otherwise  qualified  therefor  and 
a  suitable  vacancy  exists,  be  afforded  the 
opportunity  to  execute  a  written  agree¬ 
ment  to  be  assigned  to  or  remain  in  the 
Ready  Reserve.  All  such  voluntary  agree¬ 
ments  will  provide  that: 

(1)  The  reservist  may  be  transferred 
to  the  Standby  Reserve  by  the  appropri¬ 
ate  Secretary  for  cogent  reasons: 

(2)  The  reservist  waives  his  right  to 
transfer  to  the  Standby  Reserve  under 
the  conditions  stated  in  paragraph  (a)  of 
this  section,  while  serving  under  such  , 
agreement. 

(3)  The  period  of  the  agreement  shall 
be  as  prescribed  by  Part  125  of  this 
subchapter. 

(c)  Transfer  to  the  Standby  Reserve 
under  the  screening  process  in  conform¬ 
ance  with  section  271  of  title  10,  U.S.C. 
will  be  accomplished  under  Part  125  of 
this  subchapter. 

(d)  Transfer  to  the  Standby  Reserve 
of  members  of  the  Army  National  Guard 
of  the  United  States  or  the  Air  National 
Guard  of  the  United  States  will  be  sub¬ 
ject  to  section  269(g)  of  title  10,  U.S.C. 

(e)  Upon  transfer  of  a  member  of  the 
Ready  Reserve  to  the  Standby  Reserve, 
notification  thereof  to  the  Selective  Serv¬ 
ice  System  will  be  made  by  the  Military 
Department  concerned  in  accordance 
with  Part  136  of  this  subchapter. 

(f)  Assignment  to  the  Inactive  Status 
List  of  the  Standby  Reserve  and  reten¬ 
tion  thereon  is  governed  by  Part  136  of 
this  subchapter. 

§  115.4  Transfer  from  ihe  Standby 
Reserve. 

(a)  In  accordance  with  section  272  of 
title  10,  U.S.C.  any  member  of  the 
Standby  Reserve  who  has  not  completed 
his  statutory  obligated  period  of  military 
service  in  the  Ready  Reserve  may  be 
transferred  to  the  Ready  Reserve  when¬ 
ever  the  reasons  for  his  transfer  to  the 
Standby  Reserve  no  longer  exist,  pro¬ 
vided  he  is  otherwise  qualified  and  a  re¬ 
quirement  exists. 

(b)  Subject  to  such  regulations  as  the 
appropriate  Secretary  may  prescribe,  a 
member  of  either  the  Standby  Reserve  or 
the  Retired  Reserve  may,  upon  his  own 
request,  be  transferred  to  the  Ready  Re¬ 
serve  if  qualified  and  a  requirement  exists 
for  him.  However,  a  member  of  the  Re¬ 
tired  Reserve  who  Is  entitled  to  retired 
pay  may  not  be  transferred  to  the  Ready 
Reserve  unless  the  Secretary  concerned 
personally  makes  a  special  finding  that 
the  member’s  services  in  the  Ready  Re¬ 
serve  are  indispensable.  Such  voluntary 
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transfer  will  be  accomplished  under  sec¬ 
tion  269(d)  of  Title  10,  U.S.C.  Those  who 
have  fulfilled  their  Ready  Reserve  statu¬ 
tory  obligation  will  be  required  to  execute 
a  written  agreement  to  serve  in  the 
Ready  Reserve  under  conditions  set 
forth  in  this  paragraph  (b) . 

(c)  In  any  case,  where  an  individual 
is  transferred  from  the  Standby  Reserve 
to  the  Ready  Reserve  or  the  Retired  Re¬ 
serve,  notification  thereof  to  the  Selec¬ 
tive  Service  System  will  be  made  by  the 
Military  Department  concerned  in 
accordance  with  Part  136  of  this 
subchapter. 

§115.5  DiM'liurgc. 

(a)  Enlisted  members  of  the  Ready 
Reserve  or  the  Standby  Reserve  not  on 
active  duty  who  have  completed  their 
statutory  obligation  or  who  are  not 
otherwise  subject  to  a  military  obligation 
will  be  discharged  upon  the  completion 
of  their  obligation  or  upon  the  expiration 
of  their  enlistment,  as  the  case  may  be, 
unless  they  voluntarily  (1)  re-enlist  to 
serve  in  the  Ready  Reserve  or  Standby 
Reserve,  or  (2),  where  applicable,  extend 
their  enlistment  to  remain  in  the  Ready 
Reserve  or  (3)  request  transfer  to  the 
Inactive  Status  List  of  the  Standby  Re¬ 
serve  under  the  provisions  of  Part  136  of 
this  subchapter.  Only  those  personnel 
listed  in  Part  136  of  this  subchapter  may 
re-enlist  in  the  Standby  Reserve. 

<b)  Any  person  who  while  a  member 
of  a  reserve  component  becomes  a  regu¬ 
lar  or  duly  ordained  minister  of  religion 
shall  be  discharged  from  such  reserve 
component  upon  request  under  section 
1162(b)  of  Title  10,  U.S.C.  The  definition 
of  regular  or  duly  ordained  minister  of 
religion  provided  in  section  16(g)  of  The 
Military  Selective  Service  Act  of  1967  (50 
App.  U.S.C.,  451  et  seq.)  shall  be  used 
in  connection  with  this  regulation. 

(c)  Those  commissioned  officers  of 
the  reserve  who  have  accepted  indefinite 
appointment  will  not  be  subject  to  man¬ 
datory  discharge  upon  completion  of  the 
statutory  obligation. 

(d)  Discharge  from  one's  statutory  ob¬ 
ligation  for  hardship  or  other  causes  will 
be  governed  by  pertinent  provisions  of 
Parts  50  and  125  of  this  subchapter. 

(e>  Discharge  from  the  reserve  com¬ 
ponents  is  governed  by  sections  1003, 
1162,  and  1163  of  Title  10,  U.S.C.,  subject 
to  sections  680-681  and  1006  of  the  same 
reference. 

(f)  Upon  the  discharge  of  members  of 
the  Standby  Reserve,  •  due  notification 
thereof  will  be  made  to  the  Selective 
Service  System  by  the  Military  Depart¬ 
ment  concerned. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division,  OASD 

i  ( Administration) . 

February  4,  1970. 

[F.R.  Doc.  70-1618;  Filed,  Feb.  9,  1970; 

8:45  a.m.J 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  4763 1 
|  Utah  0133557;  0140646 1 

UTAH 

Partial  Revocation  of  Reclamation 

Project  Withdrawal;  Opening  of 

Land  Subject  to  Section  24  of  the 

Federal  Power  Act 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902 
(32  Stat.  388;  43  U.S.C.  416),  as  amend¬ 
ed  and  supplemented,  and  in  section  24 
of  the  Federal  Power  Act  of  June  10, 
1920  (41  Stat.  1075;  16  U.S.C.  818>,  as 
amended,  it  is  ordered  as  follows : 

1.  The  Departmental  Order  of  No¬ 
vember  21,  1918,  withdrawing  lands  for 
the  Dewey  Reservoir  Site,  Colorado  River 
Storage  Project,  is  hereby  revoked  so 
far  as  it  affects  the  following  described 
lands: 

Salt  Lake  Meridian 
T.  22S..R.  24  E„ 

Sec.  3,  lots  1  to  10,  inclusive.  SW  % NW \\ , 
W  Vi  SW  (4 ; 

Sec.  10,  lots  1, 3, 4; 

Sec.  11,  lots  1  to  9,  inclusive,  N^NE'/i. 
SE14NE14.  NW'/iSWi/i,  E'/2SE(4. 

The  above  described  land  aggregates 
1.118.54  acres  in  Grand  County. 

2.  The  above  described  lands  are  also 
withdrawn  in  Powersite  Reserve  No.  119 
and  Powersite  Classification  No.  377.  In 
DA-166-Utah,  the  Federal  Power  Com¬ 
mission  determined  that  the  power 
values  of  the  described  lands  will  not  be 
injured  or  destroyed  by  restoration  to 
location,  entry,  or  selection  under  ap¬ 
propriate  public  land  laws,  subject  to 
the  provisions  of  section  24  of  the  Fed¬ 
eral  Power  Act. 

The  lands  are  located  along  the  banks 
of  the  Colorado  River  in  Grand  County. 
The  vegetative  cover  consists  of  large 
cottonwood  trees,  sagebrush,  rabbit 
brush,  and  other  miscellaneous  weeds 
and  grasses. 

3.  At  10  a.m.  on  March  11,  1970,  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require¬ 
ments  of  applicable  law.  All  valid  appli¬ 
cations  received  at  or  prior  to  10  a.m.  on 
March  11,  1970,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  The  lands  will  be  open  to  location 
under  the  U.S.  mining  laws  at  10  a.m. 
on  March  11,  1970.  They  have  been  open 


to  application  and  offers  under  the  min¬ 
eral  leasing  laws. 

5.  Any  disposals  of  the  lands  described 
in  paragraph  1  of  this  order,  including 
appropriations  under  the  U.S.  mining 
laws,  shall  be  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act, 
supra. 

The  State  of  Utah  has  waived  the 
preference  right  of  application  afforded 
it  by  section  24  of  the  said  act. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land 
Office.  Bureau  of  Land  Management, 
Salt  Lake  City,  Utah  84111. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

February  3, 1970. 

f  F.R.  Doc.  70-1632;  Filed,  Feb  9.  1970; 

8:47  a.m.  | 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

|  Docket  No.  18509;  FCC  70-115] 

PART  63— EXTENSION  OF  LINES  AND 
DISCONTINUANCE  OF  SERVICE  BY 
CARRIERS 

PART  64 — MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

Applications  of  Telephone  Companies 
for  Certain  Certificates  for  Channel 
Facilities  Furnished  to  Affiliated 
CATV  Systems 

Final  report  and  order.  In  the  matter 
of  applications  of  telephone  companies 
for  section  214  certificates  for  channel 
facilities  furnished  to  affiliated  commu¬ 
nity  antenna  television  systems;  Docket 
No.  18509. 

Background  of  Proceeding  and  Sum¬ 
mary  of  Comments 
1.  This  proceeding  was  initiated  by  the 
Commission  on  its  own  motion  by  a 
notice  of  inquiry  and  notice  of  proposed 
rule  making  (notice)  released  April  4. 
1969  (34  F.R.  6290).  The  precipitating 
factor  underlying  the  notice  was  the  fil¬ 
ing  of  17  formal  applications  by  telephone 
companies  which  sought  authority  under 
section  214  of  the  Communications  Act 
to  construct  or  operate,  or  to  construct 
and  operate  channel  facilities  to  be  fur¬ 
nished  under  a  published  tariff  to  a  Com¬ 
munity  Antenna  Television  System 
(CATV).  In  all  said  applications  there 
existed  some  degree  of  ownership  affil¬ 
iation  between  the  telephone  company 
applicants  and  the  CATV  customers  to  be 
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served.1 * * * * * 7  The  Commission  believed  that 
these  pending  applications  raised  cer¬ 
tain  significant  policy  or  legal  questions 
that  should  be  resolved  by  the  Commis¬ 
sion  before  those  applications  could  be 
considered  in  other  respects.  Foremost 
among  such  questions  was  whether  tele¬ 
phone  companies,  either  directly  or 
through  their  owned  or  controlled  affil¬ 
iates,  should  be  permitted  to  engage  in 
furnishing  CATV  service  to  the  public 
and,  if  so,  what  conditions  should  be  at¬ 
tached  to  any  authorizations  therefor  is¬ 
sued  by -the  Commission  under  section 
214  to  such  companies  to  insure  that 
rendition  of  the  service  would  serve  the 
public  convenience  and  necessity. 

2.  Accordingly,  we  invited  comments 
addressed  to,  but  not  necessarily  limited 
to,  the  following  questions  and  issues: 

(a)  What  effect,  if  any,  would  the  ex¬ 
istence  of  Commission  policies  in  this 
area  have  upon  the  Commission’s  ex¬ 
pressed  long  range  concern  about  a  com¬ 
mon  carrier  acting  as  a  program 
originator? 

(b)  What  effect  would  Commission 
policies  regarding  ownership  relationship 
between  CATV  and  communications 
common  carriers  have  upon  the  concen¬ 
tration  of  control  of  CATV  systems? 

(c)  Should  the  Commission  adopt  spe¬ 
cific  policies  and  regulations  to  protect 
against  any  potential  unfair  or  anti¬ 
competitive  practices  that  might  arise  as 
a  result  of  the  affiliated  relationship  be¬ 
tween  telephone  companies  and  CATV 
systems?  In  this  connection,  considera¬ 
tion  should  be  given  to  potential  problems 
as: 

(i)  Possible  discriminatory  treatment 
between  affiliated  and  nonaflfiliated 
CATV  systems  in  the  construction  or  fur¬ 
nishing  of  CATV  facilities; 


1  Subsequent  to  the  adoption  of  the  notice, 
certain  alleged  factual  misstatements  in  the 
notice  were  brought  to  the  attention  of  the 
Commission.  Continental  Telephone  Carp. 
(Continental)  in  its  comments  stated  that 
the  number  of  homes  served  by  Continental 
totaled  38,363  as  of  Mar.  31,  1969,  and  were 
provided  by  Continental’s  five  CATV  sub¬ 
sidiaries  which  operate  in  44  communities  in 
10  States.  The  General  Telephone  Company 
of  the  Midwest,  formerly  General  Telephone 
Company  of  Missouri,  requested  that  its  ap¬ 
plication  for  authority  to  construct  CATV  in 
the  City  of  Columbia,  Mo.  (File  No.  P-C- 
7347)  be  severed  from  this  proceeding.  It  ap¬ 

pears  that,  although  applicant’s  contem¬ 
plated  customer  was  GT&E  Communications, 
Inc.,  at  one  time,  this  was  no  longer  the  case 
as  of  the  date  the  notice  was  released.  Ap¬ 
plicant  actually  proposes  to  furnish  wide- 
spectrum  service  to  CATV  of  Columbia,  Inc., 
an  unafflliated  operator.  At  the  time  South¬ 

ern  Bell  Telephone  and  Telegraph  Co.  appli¬ 

cations  (Files  Nos.  P-C-7225,  7231,  and  7233) 
were  filed,  Jefferson-Carolina  was  equally 
owned  by  Jefferson  Standard  Broadcasting 

Co.  and  Carolina  Telephone  and  Telegraph 

Co.,  and  Southern  Bell  owned  approximately 

7  percent  of  the  stock  of  Carolina.  This  7 
percent  interest  was  purchased  by  United 
Utilities,  Inc.,  shortly  before  the  notice  was 
issued.  However,  these  alleged  factual  mis¬ 
statements  are  not  material  to  our  decision 
herein. 


(11)  Possible  unfair  competitive  ad¬ 
vantages  that  the  affiliates  of  telephone 
companies  may  have  over  nonaffiliated 
entities  of  establishing  CATV  systems; 

(iii)  The  possibility  that  telephone 
companies  might  subsidize  the  cost  of 
construction  and  services  required  by 
their  affiliates  out  of  revenues  derived  by 
the  telephone  companies  from  their  other 
services,  thereby  resulting  in  the  under- 
pricing  or  undercosting  of  services  fur¬ 
nished  by  the  affiliates,  to  the  competitive 
detriment  of  nonaffiliated  CATV  systems; 

(iv)  The  possibility  that  ownership 
affiliation  might  unduly  constrain  the 
full  development  of  non-TV  CATV  serv¬ 
ices  (e.g.,  data  services)  that  could  be 
substituted  for  traditional  telephone 
services. 

(d)  Should  the  Commission  adopt 
specific  policies  and  regulations  to  pro¬ 
tect  against  potential  detrimental  effects 
upon  regular  telephone  consumers  oc¬ 
casioned  by  telephone  company  supply  of 
CATV  service  to  affiliated  companies.  In 
this  connection,  consideration  should  be 
given  to  such  questions  as: 

(i)  Will  the  telephone  company’s  in¬ 
vestments  in  an  affiliated  CATV  system 
enhance  or  impair  its  ability  to  raise  the 
capital  necessary  to  expand  and  improve 
services  required  by  the  regular  cus¬ 
tomers  of  the  telephone  company? 

(ii)  How  will  the  overall  risk  condition 
of  the  telephone  company  and  its  cost 
of  capital  be  affected  by  investments  in 
CATV  systems? 

(iii)  To  what  extent  will  the  telephone 
company’s  requirement  to  supply  spe¬ 
cialized  services  to  its  CATV  affiliates  be 
in  conflict  with  its  requirements  to  fur¬ 
nish  new  or  expanded  services  and  facili¬ 
ties  to  its  regular  customers  for  such 
services  as  wide  spectrum  and  video 
telephone  switched  services? 

(iv)  How  will  telephone  company 
ownership  affiliation  with  CATV  systems 
affect  the  policies,  programs,  priorities, 
and  decisions  of  investment  in  facilities 
and  research  and  development  that  are 
under  taken  by  the  telephone  companies? 

(e)  Will  there  be  (anc  to  what  extent) 
cases  where  a  substantial  segment  of  the 
public  would  be  deprived  of  CATV  serv¬ 
ice  unless  a  telephone  company  is  per¬ 
mitted  to  furnish  facilities  to  an  affiliate? 

(f)  How  should  Commission  policies 
in  regard  to  affiliated  CATVs  take  into 
account  the  legitimate  role  of  local  or 
state  governmental  agencies  in  their 
choice  of  who  should  be  licensed  or  fran¬ 
chised  to  be  CATV  operators? 

(g)  "What  effect  would  Commission 
policies  in  this  area  have  on  the  incen¬ 
tives  for  CATV  operators  to  operate  also 
as  common  carriers  on  any  of  their  chan¬ 
nels  not  utilized  for  carriage  of  broadcast 
signals  or  CATV  origination? 

(h)  What  effect  will  Commission  poli¬ 
cies  (or  the  lack  thereof)  in  this  area 
have  upon  incentives  for  CATV  program 
origination  in  the  interest  of  meeting 
local  public  needs? 

(i)  Should  the  Commission  prohibit 
telephone  company  ownership  affiliation 


with  CATVs,  or,  alternatively,  what  con¬ 
ditions  might  be  imposed  on  certificates 
granted  in  affiliation  cases  to  further  the 
public  interest  objectives  of  the  Act? 

(j)  Should  the  Commission  impose 
policies  or  conditions  retroactively  (and 
if  so,  in  what  nature)  on  presently  oper¬ 
ating  telephone  company-affiliated 
CATV  systems  that  are  not  now  the  sub¬ 
ject  of  section  214  applications? 

3.  We  also  requested  the  participants 
to  consider  in  their  comments,  and  to 
appropriately  discuss  the  policy  impli¬ 
cations,  if  any,  of  proposals  to  provide 
“wide-spectrum”  services  under  pub¬ 
lished  tariffs,  as  contrasted  with  the  pro¬ 
posals  to  serve  only  CATV  customers, 
and  further  “put  all  interested  persons 
on  any  notice  that  rules  may  be  adopted 
incorporating  any  general  policies  estab¬ 
lished  herein”,  in  case  the  Commission 
determines  as  to  some  of  the  policy 
questions  here  involved,  that  they  should 
be  embodied  in  the  rules. 

4.  Comments  were  subsequently  filed 
by  the  National  Businessman’s  Council 
(NBC) ;  General  Electric  Co.  (GE) ;  T-V 
Transmission  Inc.  (T-V  Transmission) ; 
Continental  Telephone  Corp.  (Conti¬ 
nental)  ;  Conestoga  Telephone  and  Tele¬ 
graph  Co.  (Conestoga) ;  Enterprise  Tele¬ 
phone  Co.  (Enterprise) ;  Cox-Cosmos, 
Inc.;  Commonwealth  Telephone  Co. 
(Commonwealth) ;  American  Telephone 
&  Telegraph  Co.  (AT&T) ;  National  As¬ 
sociation  of  Educational  Broadcasters 
(NAEB) ;  Radio  Hanover,  Inc.;  National 
Association  of  Regulatory  Utility  Com¬ 
missioners  (NARUC) ;  National  Cable 
Television  Association,  Inc.  (NCTA) ; 
United  States  Independent  Telephone 
Association  (USITA) ;  California  Com¬ 
munity  Television  Association  (CCTA) ; 
United  Telephone  System  (United) ; 
Mid-Continent  Telephone  Corp.  (Mid- 
Continent)  ;  GT&E  Service  Corp. 
(GT&E) ;  Americans  for  Democratic  Ac¬ 
tion  (ADA) ;  U.S.  Department  of  Justice 
(Justice) .  Joint  comments  were  filed  on 
behalf  of  Columbia  Cable  System,  Inc., 
Daniels  and  Associates,  Inc.,  GenCoe, 
Inc.,  H&B  American  Corp.,  TelePrompter 
Corp.,  and  Twin  County  Trans-Video, 
Inc.  Reply  comments  were  submitted  by 
NEAB,  Continental,  AT&T,  United, 
GT&E,  USITA,  Oxnard  Cablevision,  Inc. 
(Oxnard),  and  the  City  of  New  York 
(New  York). 

5.  For  purposes  of  clarity  we  have  de¬ 
cided  to  first  set  forth  the  overall  posi¬ 
tions  taken  by  those  filing  comments  and 
then,  to  the  extent  possible,  the  re¬ 
sponses  to  the  specific  issues  and  ques¬ 
tions  set  forth  in  the  notice  and  para¬ 
graph  2,  supra. 

Position  of  the  Telephone  Industry 

6.  The  overall  concern  of  the  tele¬ 
phone  companies  filing  comments  in  this 
proceeding  is  that  their  industry’s  fu¬ 
ture  ability  to  provide  total  communica¬ 
tions  services,  including  CATV,  vis-a-vis 
their  wide  spectrum  service  offerings,  will 
be  jeopardized  or  limited.  Their  position, 
in  this  respect,  is  supported  by  the  ADA 
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and  the  National  Businessmen’s  Council. 
The  latter  in  its  policy  guidelines  to  the 
Commission  urges  that  “all  telephone 
companies  must  have  equal  opportunities 
to  supply  the  total  carrier  services,  in¬ 
cluding  CATV.” 

7.  In  addition  to  addressing  some  of 
the  individual  issues  raised  in  the  in¬ 
quiry,  the  industry  has  generally  ques¬ 
tioned  the  Commission’s  authority  to 
preclude  telephone  companies’  ownership 
of  CATV  systems  or  their  leasing  of  fa¬ 
cilities  to  affiliated  CATV  systems.  They, 
together  with  NARUC,  urge  the  Commis¬ 
sion  to  defer  to  State  and  local  regula¬ 
tion  in  these  areas,  and  object  to  being 
“singled  out”  for  special  conditions  or 
restrictions,  as  distinguished  from  other 
owners  of  CATV  systems.2  Aside  from 
questioning  the  Commission’s  authority, 
under  antitrust  or  other  statutory  pro¬ 
visions,  to  restrict  affiliation  between 
telephone  companies  and  CATV  systems, 
the  telephone  companies  allege  the  lack 
of  any  factual  basis  for  the  need  of  any 
new  or  additional  regulatory  interven¬ 
tion  by  the  Commission.  They  allege 
their  nondiscriminatory  treatment  of  in¬ 
dependent  CATV  systems;  emphasize 
the  fact  that  telephone  company — CATV 
common  ownership  is  not  statistically 
significant  in  the  total  national  CATV 
field;  and  allege  instead  that  greater 
affiliation  between  the  two  would  ac¬ 
tually  increase  the  desirable  diversifica¬ 
tion  of  communications  media. 

8.  The  members  of  the  industry  have 
generally  agreed  on  the  desirability,  if 
not  the  essentiality,  of  the  telephone 
companies  providing  economic  and  tech¬ 
nical  support  to  many  CATV  systems  in 
rural  and/or  sparsely  populated  areas. 
The  telephone  companies  contend  that 
because  of  the  limited  economic  poten¬ 
tial  involved,  there  is  generally  no  inter¬ 
est  by  independent  CATV  systems  in 
investing  in  cable  systems  in  such  areas, 
with  the  only  result  that,  unless  affilia¬ 
tion  with  the  local  telephone  company 
is  permitted,  a  significant  portion  of  the 
country’s  population  would  be  deprived 
not  only  of  CATV  service,  but  the  future 
services  to  be  provided  by  coaxial  cable 
communication  systems. 

9.  The  carriers  minimize  the  effect  of 
telephone  company — CATV  system  affili¬ 
ation  on  the  Commission’s  expressed  long 
range  concern  about  a  common  carrier 
acting  as  a  program  originator.  It  is 
the  carriers’  position  that  their  affiliated 
CATV  systems  are  separate  entities  act¬ 
ing  independently  from  their  affiliated 
telephone  companies.  Further,  the  car¬ 
riers  point  out  any  applicable  rules, 
presently  in  effect  or  those  which  may 
result  from  Docket  No.  18397,  would 
apply  to  all  CATV  systems  which  origi¬ 
nate  programing,  regardless  of  system 
ownership. 

10.  In  discussing  the  provision  of  pole 
space  to  CATV  systems,  several  of  the 


-  This  view  is  shared  by  Bell  which  argues 
that  any  conditions  the  Commission  may 
ultimately  impose  should  be  “solely  confined 
to  the  subject  of  fair  and  nondiscriminatory 
treatment  as  between  affiliated  and  non- 
affiliated  customers  of  the  telephone 
companies.” 


telephone  companies  insist  that  such 
equipment  is  “strictly  private  property”, 
and  that  the  telephone  companies  are 
under  no  obligation  to  make  space  avail¬ 
able  to  CATV  systems  on  their  poles. 

The  position  of  the  independent  CATV 
systems.  11.  The  independent  CATV 
operators  are  opposed  to  any  form  of 
telephone  company  ownership  affiliation 
with  CATV  systems.  They  contend  that 
there  is  no  reason  for  the  Commission 
to  authorize  a  telephone  company  to  con¬ 
struct  CATV  channel  distribution  facili¬ 
ties  for  its  own  subsidiary  unless,  in  the 
particular  area,  no  independent  CATV 
entrepreneur  was  willing  to  enter  the 
field.  The  independent  CATV  systems 
contend  however,  that  in  virtually  all 
cases  in  which  a  telephone  company 
would  wish  to  offer  CATV  services,  an 
independent  CATV  operator  would  be 
equally  willing  to  provide  those  services. 
Radio  Hanover  states  that  “given  a  suf¬ 
ficient  period  of  time,”  there  will  be 
“independent  CATV  interest  in  almost 
any  community  upon  which  the  tele¬ 
phone  companies  have  designs.” 

12.  Most  of  the  independent  systems 
ask  that  the  Commission  consider  rele¬ 
vant  antitrust  policy  in  deciding  this 
matter.  In  the  joint  comments  of 
Columbia  Cable  Systems,  et  al.,  the 
allegation  is  made  that  the  telephone 
companies’  “power  to  exclude  competi¬ 
tion  *  *  *  coupled  with  the  purpose  or 
intent  to  exercise  that  power”  is  in  viola¬ 
tion  of  the  Sherman  Act,  and  that  “the 
telephone  companies’  restrictions  relat¬ 
ing  to  CATV  pole  attachments  fall 
squarely  within  the  type  of  restriction 
struck  down  in  Carter f one.” 3 

13.  In  all  cases,  the  independent  CATV 
operators  contend  that  the  very  exist¬ 
ence  of  a  monopoly  as  powerful  as  that 
of  the  telephone  company  suggests  a 
great  potential  for  abuse  of  that  monop¬ 
oly.  They  cite  various  anticompetitive 
practices  in  which,  they  claim,  various 
telephone  companies  currently  engage, 
such  as: 

(a)  Telephone  companies  with  CATV 
affiliates  can  subsidize  those  affiliates 
with  revenues  obtained  through  tele¬ 
phone  company  operations.  The  CATV 
operators  suggest  that  this  may  impair 
the  quality  of  regular  telephone  services 
offered; 

(b)  Telephone  companies  can  arbi¬ 
trarily  refuse  to  grant  pole  space  to  inde¬ 
pendent  CATV  systems  for  the  placing  of 
their  own  cable  facilities,  thus  virtually 
barring  them  from  entering  into  com¬ 
petition  with  a  telephone  company  affili¬ 
ate.  The  joint  comments  submitted  by 
Columbia  Cable  Systems,  et  al.,  relate 
this  practice  to  antitrust  policy,  stating 
that  since  telephone  poles  are  con¬ 
structed  on  public  rights-of-way,  any 
anticompetitive  act  in  relation  to  those 
poles  is  an  abuse  of  the  public  trust; 

(c)  Telephone  companies  can  rely 
upon  their  long-established  relationships 
with  community  leaders  to  compete  un¬ 
fairly  for  available  CATV  franchises; 

(d)  Telephone  companies  can  exert 
pressure  upon  independent  CATV  entre- 


3  13  F.C.C.  2d  420. 


preneurs  in  an  attempt  to  force  them 
to  accept  expensive  lease-back 
arrangements; 

(e)  Rates  charged  by  telephone  com¬ 
panies  for  pole  attachment  or  broad¬ 
band  cable  are  often  quite  unrelated  to 
the  cost  of  providing  such  a  service; 

(f)  Telephone  companies  can  arbi¬ 
trarily  impose  restrictions  upon  the  uses 
to  be  made  of  broad-band  cable  attached 
to  telephone  poles. 

14.  The  independent  CATV  systems,  in 
addition  to  these  allegations  of  unfair 
practices,  point  out  two  of  the  broader 
consequences  of  telephone  company- 
CATV  affiliation.  First,  they  contend  that 
if  affiliation  is  allowed,  the  CATV  indus¬ 
try  will  eventually  fall  under  the  control 
of  a  few  large  telephone  companies, 
making  competition  virtually  nonexist¬ 
ent;  and,  secondly,  they  feel  that,  with 
the  absence  of  substantial  competition, 
program  origination  and  the  general 
quality  of  CATV  programing  will  decline. 

15.  It  is  their  contention  that  among 
the  advantages  to  be  obtained  by  re¬ 
stricting  telephone  company-CATV  affil¬ 
iation  is  the  substantial  technological 
improvements  in  service  that  would  re¬ 
sult  from  vigorous  competition,  and  the 
improvement  in  the  quality  of  program¬ 
ing  and  in  the  amount  of  program  ori¬ 
gination  that  would  also  result. 

16.  All  of  the  independent  CATV  sys¬ 
tems  propose  that  the  Commission  estab¬ 
lish  regulations  requiring  telephone  com¬ 
panies  to  offer  pole  attachment  arrange¬ 
ments  to  CATV  systems  when  the  at¬ 
tachment  of  additional  cable  is  physi¬ 
cally  possible,  and  further  ask  that  the 
Commission  determine  reasonable  rates 
for  the  provision  of  such  a  service.  These 
independent  systems  also  recommend 
against  the  grant  of  exclusive  CATV 
franchises  in  a  particular  area.  Most  of 
the  CATV  operators  feel  that  the  grant¬ 
ing  of  franchises  should  be  left  in  the 
hands  of  local  authorities,  but  the  Na¬ 
tional  Association  of  Educational  Broad¬ 
casters  <  NAEB )  and  Radio  Hanover  sug¬ 
gest  that  Federal  intervention  might  be 
helpful,  insofar  as  it  could  protect  the 
public  from  extensive  “cross-media” 
ownership,  and  compensate  for  the  vari¬ 
ety  (and  varying  sophistication)  of  local 
authorities. 

17.  In  addition  to  the  above,  NCTA 
proposes  that  stringent  restrictions  be 
imposed  upon  the  granting  section  214 
certification  of  telephone  company  con¬ 
structed  CATV  facilities.  It  suggests  that 
certification  be  denied  in  instances  where 
it  can  be  established  that  a  telephone 
company  has  competed  unfairly  for  a 
franchise;  that  telephone  companies 
with  policies  of  refusing  pole  line  at¬ 
tachments  to  independent  CATV  oper¬ 
ators  be  completely  barred  from  CATV 
operations;  that  there  be  a  substantial 
notice  period,  during  which  the  availa¬ 
bility  of  a  franchise  is  announced  and 
publicized,  before  the  granting  of  section 
214  certification;  and  that  the  Commis¬ 
sion  issue  regulations  insuring  expedi¬ 
tious  repairs  to  the  systems  contructed 
by  independent  CATV  operators  via  pole 
line  attachment  agreements,  and  pre¬ 
venting  overbuilding  of  CATV  facilities 
by  telephone  companies. 
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18.  The  independent  CATV  operators 
also  ask  that  any  restrictions  the  Com¬ 
mission  should  decide  to  impose  should 
be  imposed  retroactively,  since  telephone 
companies  were  well  informed  that,  if 
they  were  to  construct  CATV  facilities, 
such  construction  would  be  at  their  own 
risk. 

Comments  of  other  parties.  19.  NAEB 
proposes  that  the  Commission  establish 
four  priorities  of  service,  or  channel 
usage,  to  be  adhered  to  by  all  CATV  sys¬ 
tems,  and  that  operators  be  required 
to  meet  the  conditions  of  each  of  these 
categories  of  service  before  allocating 
channels  to  the  next  lower  category: 

(1)  Television  station  signal  carriage. 

(2)  Requirements  imposed  by  State  or 
local  franchising  authorities. 

(3)  One  or  more  channels  available 
on  a  free  or  reduced-rate  basis  for  local 
noncommercial  educational  and  public 
service  programing. 

(4)  General  common  carrier  usage  las 
contemplated  by  paragraph  26  of  the 
rule -making  notice  in  Docket  183971. 

20.  NAEB  also  feels  that  a  common 
carrier  is  a  specialist  in  distribution  and, 
as  such,  should  not  be  permitted  to  func¬ 
tion  as  a  program  originator.  In  the 
matter  of  “wide-spectrum”  offerings, 
NAEB  feels  that  telephone  companies 
should  be  allowed  to  offer  “wide-spec¬ 
trum”  services  only  if  no  independent 
operator  is  willing  to  do  so.  NCTA  feels 
that  “wide-spectrum”  tariff  offerings 
are  unfair  in  any  case,  since  they  do  not 
comport  with  common  carrier  responsi¬ 
bilities  to  offer  specific  services.  It  de¬ 
scribes  the  telephone  companies’  desire 
to  offer  “wide-spectrum”  services  as  “a 
blatant  attempt  to  control  all  uses  of 
broad-band  cable.” 

21.  The  National  Businessmen’s  Coun¬ 
cil  advocates  a  universal,  wide-band, 
switched  network  carrier  system  which 
would  be  franchised,  operated  and  regu¬ 
lated  consistent  with  common  carrier 
public  utility  principles,  and  that  all  tele¬ 
phone  companies  should  have  equal  op¬ 
portunity  to  supply  the  total  communi¬ 
cation  services,  including* '  CATV.  The 
proposed  system  should  have  capabilities 
for  point-to-multiple  point  total  switch¬ 
ing  freedom.  It  further  proposes  that  the 
carrier  system  may  not  control  content 
or  equipment  manufacturing;  that  the 
content  services  may  not  control  the  car¬ 
rier  or  equipment  interests;  and  that 
the  carrier  system  may  not  restrain  users 
in  any  way,  except  as  to  reasonable  safe¬ 
guards  of  technical  operations. 

22.  Americans  for  Democratic  Action 
calls  for  a  public  utility /commdn  carrier 
structure,  analogous  to  the  telephone 
system,  which  will  make  access  and  use 
of  the  system  available  to  any  and  all 
customers  at  reasonable  rates.  It  pro¬ 
poses  that  such  a  system  prohibit  the 
carriers  from  engaging  in  the  supply  of 
content  of  broadcast  matter.  ADA  also 
suggests  the  development  of  a  national 
broadband,  two-way  switched  carrier 
system,  modeled  on  the  telephone  dial 
and  exchange  system,  with  freedom  from 
restrictions  on  content  and  programs.  It 
believes  that  common  carriers  must  not 
be  denied  entry  into  the  carriage  of  ca- 
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ble  television,  since  the  consent  decree, 
which  has  barred  AT&T  from  broad¬ 
casting,  “is  not  relevant  to  common  car¬ 
rier  services.” 

23.  Justice  believes  that  there  is  a 
serious  danger  that  the  existing  local 
monopoly  position  of  the  telephone  com¬ 
panies  as  communications  common  car¬ 
riers  may  prevent  the  development  of  an 
independent  CATV  industry.  It  specifi¬ 
cally  recommends  that  the  Commission 
use  its  section  214  authority  (1)  to  re¬ 
quire  telephone  companies  to  offer  pole 
space,  or  conduit  space,  to  all  applicants 
on  equal  and  nondiscriminatory  terms; 
(2)  to  prohibit  the  telephone  companies 
from  restricting  a  CATV  operator’s  use 
of  cables,  except  as  shown  to  be  neces¬ 
sary  to  protect  the  technical  integrity  of 
the  communications  network;  (3)  pro¬ 
hibit  telephone  companies’  direct  offer-  . 
ing  of  CATV  services  as  part  of  their 
telephone  tariff;  and  (4)  allow  telephone 
companies  to  establish  separate  CATV 
affiliates,  provided  they  offer  no  CATV 
service  in  any  territory  served  by  the 
parent  company,  “subject  to  a  possible 
exception  for  remote  areas.”  Justice 
also  urges  that  until  and  unless  the 
Commission  is  satisfied  that  the  above 
measures,  or  any  others,  if  necessary, 
are  adequate  to  deal  with  the  type 
of  competitive  problems  involved  here, 
it  should  not  entertain  any  more 
than  214  applications  by  telephone 
companies  to  construct  CATV  and  other 
“wide-spectrum”  facilities.  To  assure  the 
public  interest  be  best  served  by  having 
built  the  most  efficient  broad-band  cable 
system  by  either  the  telephone  company 
or  the  independent  CATV  operator,  Jus¬ 
tice  suggests  that  the  Commission  under 
section  214  should  not  authorize  tele¬ 
phone  companies  to  build  such  systems 
unless  there  is  a  showing  that  (l)a  prop¬ 
erly  franchised  or  authorized  independ¬ 
ent  CATV  operator  has  entered  into  a 
leaseback  arrangement  with  the  tele¬ 
phone  company;  (2)  pole  or  conduit 
space  was  available  to  the  franchised 
CATV  operator  if  he  would  have  pre¬ 
ferred  to  construct  his  own  system; 
and  that  (3)  the  resulting  system  would 
be  as  efficient  as,  and  have  as  much  ca¬ 
pacity  as,  those  proposed  by  independent 
CATV  operators  serving  comparable 
communities.  Justice  further  recom¬ 
mends  that  in  order  to  avoid  “permit¬ 
ting  a  regulated  utility  to  carry  on 
nonregulated  functions,  *  *  *  the  Com¬ 
mission  should  consider  adopting  a  rule 
recognizing  the  right  of  a  telephone  com¬ 
pany  to  establish  separate  segregated 
CATV  affiliates,  provided  they  offered  no 
service  in  any  territory  served  by  the 
telephone  company”,  with  “some  limited 
exceptions  in  certain  circumstances  in¬ 
volving  remote  communities”,  where  no 
reasonable  alternative  system  exists  at 
present  or  in  the  foreseeable  future. 

24.  An  issue-by-issue  outline  of  the 
various  representative  comments  follows; 

(a)  What  effect,  if  any,  would  the 
existence  of  Commission  policies  in  this 
area  have  upon  the  Commission’s  ex¬ 
pressed  long-range  concern  about  a  com¬ 
mon  carrier  acting  as  a  program 
originator?  25.  As  heretofore  indicated, 
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the  telephone  companies  do  not  believe 
that  the  existence  of  Commission  poli¬ 
cies  in  the  area  of  CATV-telephone  com¬ 
pany  affiliation  would  have  any  effect 
upon  the  Commission’s  expressed  long- 
range  concern  about  a  common  carrier 
acting  as  a  program  originator.  They 
submit  that  their  affiliated  CATV  opera¬ 
tions  are  offered  by  separate  entities,  and 
that  any  generally  applicable  rules 
would  apply  to  all  CATV  systems,  irre¬ 
spective  of  system  ownership.  The  inde¬ 
pendent  CATV  interests,  the  National 
Businessmen’s  Council,  ADA,  and  Justice 
express  concern  over  the  possible  adverse 
consequences  of  telephone  company  con¬ 
trol  of  CATV  program  content  or  pro¬ 
gram  origination.  On  the  other  hand, 
NAEB  argues  that  CATV  systems  should 
not  be  allowed  to  originate  programs  at 
all,  pointing  out  that  the  history  of  the 
networks  and  of  the  motion  picture  in¬ 
dustry  shows  that  common  ownership  of 
production  and  distribution  facilities  is 
bad  public  policy,  and  that  program  orig¬ 
ination,  certainly  in  the  educational  tel¬ 
evision  field,  requires  special  expertise, 
not  generally  possessed  by  CATV  • 
systems. 

(b)  What  effect  would  Commission 
policies  regarding  ownership  relation¬ 
ships  between  CATV  and  communica¬ 
tions  common  carriers  have  upon  the 
concentration  of  control  of  CATV  sys¬ 
tems?  26.  The  telephone  companies 
question  the  Commission’s  power  as  well 
as  the  existence  of  any  proved  need  for 
adopting  special  policies  regarding  own¬ 
ership  relationships  between  CATV  and 
communications  common  carriers,  which 
would  affect  the  concentration  of  control 
of  CATV  systems.  They  proclaim  their 
nondiscriminatory  attitude  towards  the 
independent  CATV  operators;  emphasize 
the  fact  that  telephone  company-CATV 
common  ownership  is  not  statistically 
significant  in  the  total  national  CATV 
field;  and  explain  that  more  such  affilia¬ 
tion  would  actually  increase  the  desirable 
diversification  of  communications  media. 
The  independent  CATV  operators  believe 
that  if  affiliation  between  telephone  com¬ 
panies  and  CATV  is  permitted,  the  CATV 
industry  will  eventually  fall  under  the 
control  of  a  few  large  telephone  com¬ 
panies,  thus  preventing  the  various  tech¬ 
nological  and  quality  improvements  that 
would  result  from  free  competition.  Jus¬ 
tice  contends  that  there  is  a  serious 
danger  that  the  existing  local  monopoly 
position  of  the  telephone  companies  as 
communications  common  carriers  may 
prevent  the  development  of  an  inde¬ 
pendent  CATV  industry.  It  illustrates  the 
alleged  danger  of  telephone  company 
monopolization  by  citing  Radio  Hanover 
v.  United  Utilities,  Inc.,  273  F.  Supp.  709 
(M.D.  Pa.  1967). 

(c)  Should  the  Commission  adopt 
specific  policies  and  regulations  to  pro¬ 
tect  against  any  potential  unfair  or  anti¬ 
competitive  practices  that  might  arise  as 
a  result  of  the  affiliated  relationship  be¬ 
tween  telephone  companies  and  CATV 
systems?  (i)  Possible  discriminatory 
treatment  between  affiliated  and  non- 
affiliated  CATV  systems  in  the  construc¬ 
tion  or  furnishing  of  CATV  facilities.  27. 
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The  telephone  companies  maintain,  as 
typified  in  the  comments  of  GT&E,  that 
they  do  not  engage  in  any  unfair  or 
anticompetitive  practices,  and  that,  in 
any  event,  section  202(a)  of  the  Com¬ 
munications  Act  provides  adequate  pro¬ 
tection.  The  independent  CATV  interests 
and  Radio  Hanover  argue,  in  effect,  that 
telephone  companies  with  affiliated 
CATV  systems-  would  be  incapable  of 
competing  fairly  with  nonaffiliated 
CATVs,  and  therefore,  adoption  of  spe¬ 
cial  policies  and  regulations  by  the  Com¬ 
mission  is  necessary.  CCTA,  among 
others,  urges  that  regulatory  surveil¬ 
lance  should  extend  to  all  aspects  of  the 
CATV-telephone  company  relationship, 
specificially  focusing  on  pole  attachment 
agreements,  their  conditions  and  rates, 
and  on  situations  of  direct  competition 
between  affiliated  and  nonaffiliated 
CATVs.  NCTA  and  Justice,  in  supporting 
the  view  for  the  need  for  such  protective 
policies,  enumerate  various  alleged 
abuses  by  telephone  companies,  and  con¬ 
clude  that  the  Commission  should  re¬ 
quire  telephone  companies  to  offer  pole 
space  to  all  applicants  on  equal  terms, 
provided  the  attachment  of  additional 
cable  is  physically  possible,  and  should 
prohibit  telephone  companies  from  re¬ 
stricting  a  CATV  system’s  use  of  CATV 
distribution  facilities. 

(ii)  Possible  unfair  competitive  ad¬ 
vantages  that  the  affiliates  of  telephone 
companies  may  have  over  nonaffiliated 
entities  in  establishing  CATV  systems. 
28.  T-V  Transmission  and  GT&E  allege 
that  their  affiliates  do  not  have  any  un¬ 
fair  competitive  advantages  in  establish¬ 
ing  CATV  systems.  Furthermore,  they 
claim  only  limited  success  in  competing 
for  franchises  on  the  local  level,  pointing 
to  statutory  regulations  pertaining  to 
local  CATV  franchising.  NCTA,  express¬ 
ing  the  view  held  by  the  independent 
CATV  systems,  argues  that  the  telephone 
companies  have  made  it  clear  that  the 
CATV  system  who  chooses  to  use  tele¬ 
phone  company  provided  distribution  fa¬ 
cilities  will  be  the  first  one  in  the  field. 
It  is  further  alleged  that  in  the  event  of 
damage  to  facilities,  the  telephone  com¬ 
pany,  in  restoring  service,  is  free  to  pre¬ 
fer  the  affiliated  over  the  independent 
CATV  system.  Cox -Cosmos  alleges  that 
CATV  systems  often  experience  delay 
when  requesting  telephone  companies  to 
engage  in  “make-ready”  work  so  that  the 
independent  CATV  system  may  place  its 
facilities  on  the  utility  poles. 

(iii)  The  possibility  that  telephone 
companies  might  subsidize  the  cost  of 
construction  and  services  required  by 
their  affiliates  out  of  revenues  derived  by 
the  telephone  companies  from  their  other 
services,  thereby  resulting  in  the  under- 
pricing  or  undercosting  of  services  fur¬ 
nished  by  the  affiliates,  to  the  competi¬ 
tive  detriment  of  nonaffiliated  CATV 
systems.  29.  NCTA  comments  that  “it 
is  theoretically  possible  for  the  inte- 


from  the  lease-back  and  go  to  the  very 
expensive  expedient  of  an  all  under¬ 
ground  system.”  CCTA,  underscoring  the 
risk  of  such  anticompetitive  policies  by 
telephone  companies,  adds  that  they 
could  transfer  funds  quite  easily  and 
that  such  practices  would  be  almost  im¬ 
possible  to  uncover  Under  the  present 
methods  of  analysis  and  evaluation.  The 
telephone  companies  deny  the  existence 
of  such  anticompetitive  subsidization; 
claim  that  there  are  no  funds  trans¬ 
ferred  from  telephone  to  CATV  opera¬ 
tions;  and  that  the  services  rendered  by 
a  telephone  company  to  its  CATV  affili¬ 
ate  are  pursuant  to  validly  filed  tariffs. 

<iv)  The  possibility  that  ownership 
affiliation  might  unduly  constrain  the 
full  development  of  non-TV  CATV  serv¬ 
ices  (e.g.,  data  services)  that  could  be 
substituted  for  traditional  telephone 
services.  30.  As  to  the  possibility  of  any 
undue  constraint  by  telephone  company 
affiliated  ownership  on  the  full  develop¬ 
ment  of  non-TV  CATV  services  (e.g., 
data  services)  which  could  be  substituted 
for  traditional  telephone  services,  GT&E, 
as  indicative  of  the  industry  position, 
considers  such  a  possibility  as  remote, 
and  Continental  contends  that  in  view  of 
the  fact  that  the  majority  of  CATV  sys¬ 
tems  are  not  affiliated  with  telephone 
companies,  indicates  that  there  should 
be  ample  opportunity  for  the  develop¬ 
ment  of  non-TV  CATV  services.  Some 
telephone  companies  with  CATV  affili¬ 
ates  point  out  that  this  issue  is  under 
consideration  in  Docket  No.  18397,  and 
that  until  sufficient  information  is  before 
the  Commission  concerning  the  techno¬ 
logical,  market,  and  regulatory  develop¬ 
ment,  in  this  area  the  Commission’s 
concern  is  premature.  T-V  Transmission 
asserts  that  telephone  company-affili¬ 
ated  CATV  operations  will  foster  im¬ 
provements  in  telephone  service  or 
substitutions  therefor,  as  a  result  of  the 
continuing  research  and  development 
being  undertaken  by  telephone  com¬ 
panies  to  improve  such  service. 

(d)  Should  the  Commission  adopt  spe¬ 
cific  policies  and  regulations  to  protect 
against  potential  detrimental  effects 
upon  regular  telephone  service  customers 
occasioned  by  telephone  company  supply 
of  CATV  services  to  affiliated  companies? 
(i)  Will  the  telephone  company’s  invest¬ 
ment  in  an  affiliated  CATV  System  en¬ 
hance  or  impair  its  ability  to  raise  the 
capital  necessary  to  expand  and  improve 
services  required  by  regular  customers  of 
the  telephone  company?  31.  The  tele¬ 
phone  companies  deny  the  need  for  any 
specific  policies  or  regulations  in  this 
area,  alleging  that  present  agencies  pro¬ 
vide  enough  protection  against  such 
problems.  GT&E  states  that  its  CATV 
subsidiary,  GT&E  Communications,  is  fi¬ 
nanced  through  loans  from  its  parent 
company,  which,  in  turn,  obtains  its  cap¬ 
ital  through  the  sale  of  securities  to  the 
public.  On  the  other  hand,  Cox-Cosmos, 


grated  telephone  company-CATV  com—  reflecting  the  general  view  of  the  inde- 


plex  to  set  tariff  rates  in  a  delicate 
balance  sufficiently  high  to  cause  sub¬ 
stantially  reduced  profitability  for 
CATVs  while  setting  not  so  high  as  to 
induce  lease-back  takers  to  withdraw 


pendent  CATV  operators,  believes  that 
there  is  a  real  possibility  that  a  tele¬ 
phone  company  might  subsidize  the  cost 
of  CATV  construction  with  other  tele¬ 
phone  company  revenues.  Justice  be¬ 
lieves  that  is  is  necessary  to  prohibit  any 


telephone  company  from  offering  CATV 
services  to  the  public  directly  as  part  of 
its  rate  regulated  telephone  undertaking, 
in  order  to  prevent  any  problems  of 
cross-subsidy  between  the  telephone 
company’s  regulated  and  unregulated 
business. 

(ii)  How  will  the  overall  risk  condition 
of  the  telephone  company  and  its  cost 
of  capital  be  affected  by  investments  in 
CATV  systems?  32.  Enterprise  and  Con¬ 
estoga,  two  rural  telephone  companies, 
submit  that  telephone  services  poten¬ 
tially  benefit  from  CATV  ownership  since 
the  assets  of  a  thriving  CATV  subsidiary 
make  the  telephone  company  itself  a 
better  risk  for  investors.  GT&E  contends 
that,  if  the  Commission  were  to  put 
CATV  operators  into  direct  competition 
with  telephone  companies  in  furnishing 
communications  service  to  the  public,  the 
cost  of  capital  to  the  telephone  com¬ 
panies  would  rise,  since  investors  would 
view  them  as  substantial  risks.  It  claims 
that  this  increased  cost  would  ultimately 
be  borne  by  the  telephone  company's 
rate-payers. 

(iii)  To  what  extent  will  the  telephone 
company’s  requirement  to  supply  spe¬ 
cialized  services  to  its  CATV  affiliates  be 
in  conflict  with  its  requirements  to  fur¬ 
nish  new  or  expanded  services  and  facili¬ 
ties  to  its  regular  customers  for  such 
services  as  wide  spectrum  and  video  tele¬ 
phone  switched  services?  33.  GT&E  com¬ 
ments  that  channel  service  offerings  by 
a  telephone  company  to  a  CATV  affiliate 
under  valid  tariffs  are  merely  another 
form  of  communications  service  offered 
to  the  public  by  an  operating  telephone 
company,  and  thus  there  is  no  conflict 
between  the  offered  services.  Justice, 
however,  warns  that  since  a  primary 
responsibility  of  the  Commission  is  to 
foster  innovation  and  efficiency  in  the 
communications  industry,  it  cannot  allow 
those  with  vested  interests  in  existing 
technology  and  services  to  forestall  and 
limit  the  growth  of  new  services  and  bet¬ 
ter  technology  based  on  broadband 
facilities. 

(iv)  How  will  telephone  company 
ownership  affiliation  with  CATV  systems 
affect  the  policies,  programs,  priorities, 
and  decisions  of  investment  in  facilities 
and  research  and  development  that  are 
undertaken  by  the  telephone  companies? 
34.  As  to  the  effect  of  telephone  company 
ownership  of  CATV  systems  on  the  poli¬ 
cies,  programs,  priorities,  and  decisions 
of  investment  in  facilities  and  research 
and  development  that  are  undertaken  by 
the  telephone  companies,  GT&E  states 
that  the  research  and  development  of  the 
General  System  is  carried  on  by  em¬ 
ployees  of  its  subsidiaries,  other  than 
GT&E  Communications.  Accordingly, 
telephone  company  affiliation  will  have 
no  effect  on  the  policies,  programs,  pri¬ 
orities,  etc.,  of  the  General  System. 
CCTA,  on  the  other  hand,  insists  that 
diversion  of  telephone  company  invest¬ 
ments  into  CATV  must  result  in  a  dissi¬ 
pation  of  a  telephone  company's  ability 
to  expand  and  improve  its  prime  common 
carrier  services.  Further,  construction  of 
CATV  channel  facilities  by  telephone 
companies  might  be  wasteful  duplication 
of  services  if  such  facilities  can  be  more 
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economically  provided  by  local  independ¬ 
ent  CATV  operators  who,  unlike  the  tele¬ 
phone  companies,  would  not  be  inclined 
to  “overbuild.”  Justice  in  its  comments 
also  proposes  measures  conducive  to 
assuring  that  the  cable  facilities  will  be 
built  by  the  most  efficient  party  and  to 
safeguard  against  the  construction  by 
telephone  companies  of  “uneconomic  or 
technically  less  advanced  systems  to 
forestall  independent  entry.” 

(e)  Will  there  be  t and  to  what  extent 1 
cases  where  a  substantial  segment  of  the 
public  would  be  deprived  of  CATV  serv¬ 
ice  unless  a  telephone  company  is 
permitted  to  furnish  facilities  to  an 
affiliate?  35.  The  independent  CATV 
operators,  along  with  Radio  Hanover, 
allege  that  “there  are  sufficient  numbers 
of  independent  CATV  companies  to  in¬ 
sure  that  there  will  be  a  substantial 
number  of  applicants  for  CATV  fran¬ 
chises  in  all  communities  which  show 
promise  of  return”,  and  that  “there  is  no 
reason  to  expect  that  telephone  com¬ 
panies  will  seek  to  provide  service  in  any 
area  found  unattractive  by  independent 
CATVs.”  CCTA  adds  that  since  there  has, 
thus  far,  been  no  dearth  of  independent 
CATV  applicants,  the  hypothetical  possi¬ 
bility  that  such  a  situation  might  occur 
is  hardly  a  reason  to  authorize  the  tele¬ 
phone  companies’  entry  into  the  field. 
The  telephone  companies,  General  Elec¬ 
tric,  and  NARUC  take  the  position  that, 
in  some  rural  areas,  the  only  entity  for 
whom  the  operation  of  a  CATV  installa¬ 
tion  would  be  economically  feasible 
might  be  the  local  telephone  company. 
GT&E,  for  one,  alleges  that  in  some 
sparsely  populated  areas  of  the  country, 
people  may  be  deprived  of  not  only  CATV 
service  but  also  other  coaxial  cable  serv¬ 
ices  unless  telephone  company  affiliates 
provide  such  service.  Justice  agrees  that 
in  the  event  it  becomes  the  Commission’s 
policy  to  prohibit  CATV- telephone  com¬ 
pany  ownership  affiliation,  it  may  be¬ 
come  necessary  to  provide  for  exceptions 
to  this  general  policy  in  rural  areas. 

36.  Virtually  all  of  the  parties  re¬ 
sponding  to  the  notice  agreed  that  It  is 
in  the  public  interest  for  CATV  systems 
to  comply  with  local  or  municipal  fran¬ 
chising  requirements.  The  telephone 
companies  and  NARUC  strongly  argue 
that  local  authorities  are  best  equipped 
to  understand  the  problems  of  CATV  in 
a  given  area.  NCTA  asks  that  “safe¬ 
guards  *  *  *  be  taken  to  assure  that 
such  requirements  are  not  circumvented 
by  telephone  company-affiliated  CATV 
operations.”  Cox-Cosmos  requests  that 
the  Commission  prohibit  the  granting  of 
exclusive  franchises,  and  also  asks  that 
the  Commission  make  it  clear  to  local 
authorities  that  an  unaffiliated  franchise 
holder  would  suffer  no  discrimination 
with  respect  to  the  telephone  company’s 
transmission  facilities  or  their  construc¬ 
tion.  The  joint  comments  of  several  in¬ 
dependent  CATV  operators  question  the 
wisdom  of  leaving  control  of  franchising 
completely  in  the  hands  of  local  authori¬ 
ties,  as  a  local  telephone  company  oc¬ 
cupies  a  position  of  advantage  with  local 
authorities,  since  it  can  guarantee  that 
its  affiliated  CATV  system  will  be 


promptly  serviced,  while  an  independent 
CATV  operator  can  make  no  such  claim. 
Radio  Hanover  believes  that  for  pur¬ 
poses  of  national  uniformity,  the  Federal 
Government  may  properly  curtail  ab¬ 
solute  franchising  freedom. 

f.  What  effect  would  Commission  pol¬ 
icies  in  this  area  have  on  the  incentives 
for  CATV  operators  to  operate  also  as 
common  carriers  on  any  of  their  chan¬ 
nels  not  utilized  for  carriage  of  broad¬ 
cast  signals  or  CATV  origination?  37. 

The  telephone  companies  agree  that  the 
undertaking  by  CATV  systems  of  com¬ 
mon  carrier  services  would  be  improper, 
and  that  to  encourage  the  CATV  systems 
to  compete  with  telephone  companies  on 
these  services  would  not  be  beneficial  to 
the  public  interest.  Conestoga  and  En¬ 
terprise  state  that  they  have  the  incen¬ 
tive  and  the  know-how  to  encourage 
their  respective  cable  companies  to  uti¬ 
lize  vacant  channels  on  a  common  car¬ 
rier  basis  if  that  development  becomes 
technologically  or  economically  feasible. 
Under  their  limited  circumstances,  how¬ 
ever,  such  services  would  not  be  feasible 
for  either  the  telephone  companies  or 
their  subsidiaries,  acting  alone.  The 
NAEB  assumes  that  some  CATV  chan¬ 
nels  would  be  allocated  for  general  com¬ 
mon  carrier  usage  (as  contemplated  by 
paragraph  26  of  the  rulemaking  notice 
in  Docket  No.  18397).  Cox-Cosmos  pro¬ 
poses  that  the  Commission  not  classify 
CATV  systems  as  common  carriers,  since 
they  are  not  jpublic  utilities. 

h.  What  effect  will  Commission  pol¬ 
icies  (or  the  lack  thereof )  in  this  area 
have  upon  incentives  for  CATV  program 
origination  in  the  interest  of  meeting 
local  public  needs?  38.  The  telephone 
companies  take  the  position  that  incen¬ 
tives  for  origination  should  not  depend 
on  who  owns  the  CATV  installation. 
GT&E  contends  that  Commission  pol¬ 
icies  regarding  affiliation  should  have  no 
effect  upon  origination  but  that,  should 
origination  be  required,  the  telephone 
company-affiliated  CATV  systems,  unlike 
those  affiliated  with  news  or  entertain¬ 
ment  media,  would  not  be  confronted 
with  conflicting  interests.  Continental 
adds  that  local  programing  is  one  of  the 
major  attractions  of  CATV,  and  the  sup¬ 
port  given  to  it  will  provide  sufficient 
incentive  for  program  origination.  The 
independent  CATV  systems  feel  that  the 
lack  of  Commission  policies  prohibiting 
CATV- telephone  company  ownership 
affiliation  could  have  a  somewhat  detri¬ 
mental  effect  on  local  program  origina¬ 
tion.  They  claim  that  “there  has  been 
little  indication  to  date  of  innovation  in 
the  area  of  originations  on  the  part  of 
CATV  systems  affiliated  with  telephone 
companies”;  further,  they  feel  that, 
since  “telephone  company  interest  in 
control  of  cable  was  defensive  in  origin,” 
the  interest  of  telephone  company-affil¬ 
iated  CATV  systems  in  program  orig¬ 
ination  might  also  be  defensive,  and 
hence  minimal. 

i.  Should  the  Commission  prohibit 
telephone  company  ownership  affiliation 
with  CATVs,  or,  alternatively,  what  con¬ 
ditions  might  be  imposed  on  certificates 
granted  in  affiliation  cases  to  further  the 


public  interest  objectives  of  the  Act? 

39.  The  independent  CATV  systems  and 
Radio  Hanover  unanimously  oppose  tele¬ 
phone  company  ownership  affiliation. 
Columbia  Cable  Systems,  Inc.  et  al.  con¬ 
tend  that  it  is  in  the  public  interest  that 
affiliation  be  prohibited,  since  such  pro¬ 
hibition  would  enhance  CATV  competi¬ 
tion  and  encourage  telephone  companies 
to  engage  in  the  improvement  of  their 
telephone  service.  Cox-Cosmos  opposes 
affiliation  because  it  feels  that,  by  own¬ 
ing  CATV  systems,  a  common  carrier  is 
negating  its  responsibility  to  treat  all 
customers  equally.  Radio  Hanover  be¬ 
lieves  that  the  prohibition  of  telephone 
companies’  ownership  of  CATV  is  justi¬ 
fied  since,  on  the  basis  of  their  past 
performance,  the  indications  are  that 
existing  safeguards  against  the  prefer¬ 
ential  treatment  of  telephone  company 
affiliates  will  almost  certainly  be  insuf¬ 
ficient.  NCTA  also  opposes  affiliation,  but 
states  that  “if  the  Commission  should, 
contrary  to  our  most  strenuous  urging, 
consider  granting  section  214  certificates 
in  certain  cases  to  companies  such  as 
United  or  General  *  *  *  the  Commis¬ 
sion  should  require  most  stringent  con¬ 
ditions  upon  such  section  214  authoriza¬ 
tions,  and  would  be  entirely  justified 
*  *  *  in  imposing  restrictions  going 
beyond  those  required  for  smaller  inde¬ 
pendent  telephone  companies.”  CCTA’s 
position  is  that  “the  Commission  should 
flatly  prohibit  all  telephone  company  af¬ 
filiation  with  CATV  Systems.  Such  a 
regulatory  policy  would  at  one  sweep  re¬ 
solve  many  of  the  inherent  problems 
caused  by  telephone  company  proprie¬ 
tary  participation  in  CATV.”  In  the 
alternative,  it  proposes  prohibition  of 
affiliation  “in  areas  where  they  already 
conduct  regular  telephone  operations.” 
The  positions  of  the  telephone  companies 
are  varied,  but  they  are  unanimous  in 
their  belief  that  the  Commission  would 
not  be  justified  in  taking  steps  to  pro¬ 
hibit  affiliation.  AT&T  feels  that  it  is 
not  in  the  public  interest  for  the  Com¬ 
mission  to  regulate  affiliation,  and  feels 
that  the  Commission’s  role  should  be  that 
of  insuring  nondiscriminatory  treatment 
to  both  affiliated  and  nonaffiliated  cus¬ 
tomers  of  the  telephone  company.  GT&E 
alleges  that,  since  “no  concrete  evidence 
has  thus  far  been  presented  to  indicate 
that  such  affiliation  is  wrong  or  is  in  any 
way  harmful  to  the  public,”  there  is  no 
necessity  for  the  prohibition  of  affiliation. 
T-V  Transmission  believes  that  the  pro¬ 
vision  of  CATV  service  is  a  natural  ex¬ 
tension  of  the  communications  business, 
and  that  affiliation  therefore  ought  to  be 
encouraged.  Mid-Continent  states  that 
there  is  no  factual  or  legal  basis  for  the 
adoption  of  rules  enforcing  the  prohibi¬ 
tion  of  affiliation.  Enterprise  feels  that 
the  Commission  should  direct  its  atten¬ 
tion  to  specific  unfair  practices,  not  to 
ownership  affiliation  in  its  totality. 
Justice  suggests  that  the  Commission 
should  permit  telephone  companies  to 
set  up  separate  segregated  CATV  affili¬ 
ates,  so  long  as  they  offer  no  CATV  serv¬ 
ice  in  areas  served  by  the  telephone 
company  itself.  It  also  suggests  that  ex¬ 
ceptions  to  such  a  policy  might  be  made 
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in  remote  rural  areas.  Further,  Justice 
states  that,  as  long  as  there  is  no  limita¬ 
tion  imposed  by  telephone  companies  on 
pole  attachment  rights,  there  is  no  need 
to  preclude  the  construction  of  CATV 
facilities  by  telephone  companies.  If, 
however,  pole  space  is  limited,  Justice 
recommends  that  the  Commission  should 
not  authorize  telephone  companies  to 
construct  CATV  channel  facilities  unless 
(at  some  franchise  CATV  operator  has 
entered  into  a  leaseback  arrangement 
with  the  telephone  company,  (b)  pole 
space  was  available  to  him  as  an  alterna¬ 
tive  to  leaseback,  and  (c)  the  resulting 
system  would  be  as  efficient  as  those  pro¬ 
posed  by  independent  CATV  operators  in 
comparable  communities.  GE  believes 
that  outright  prohibition  of  the  subject 
affiliation  would  be  detrimental  to  the 
public  interest  because  a  significant  por¬ 
tion  of  the  rural  segment  of  the  country’s 
population  could  be  deprived  not  only 
of  CATV  service,  but  also  of  the  other 
future  benefits  of  coaxial  cable  commu¬ 
nication  systems  unless  telephone  com¬ 
panies  and  their  affiliates  are  permitted 
to  furnished  such  systems  on  a  common 
basis,  at  low  cost.  Conestoga  and  Enter¬ 
prise  comment  that,  in  case  such  a  pro¬ 
hibition  is  decided  upon,  the  Commission 
“grandfather”  existing  ownership  situa¬ 
tions  at  least  in  those  circumstances 
where  no  allegations  of  any  abusive  prac¬ 
tices  on  the  part  of  the  telephone  com¬ 
pany  have  been  made,  or  can  be  rebutted. 
For  extension  of  existing  CATV  service, 
they  recommend  that  any  additional  au¬ 
thority  be  made  subject  to  any  appro¬ 
priate  new  Commission  policies  adopted 
to  prevent  discriminatory  practices 
favoring  telephone  company  affiliates. 

j.  Should  the  Commission  impose 
policies  or  conditions  retroactively  ( and 
if  so,  of  what  nature )  on  presently  oper¬ 
ating  telephone  company -affiliated  CATV 
systems  that  are  not  now  the  subject  of 
section  214  applications?  40.  Cox-Cosmos 
proposes  the  Commission  should  require 
divestiture  by  telephone  companies 
within  4  years  from  the  date  of  order  in 
this  proceeding.  T-V  Transmission, 
reflecting  the  viewpoint  of  the  telephone 
industry,  states  that  in  view  of  the  very 
significant  capital  investments  made  by 
the  telephone  companies,  the  imposition 
of  such  retroactive  policies  would  be  “in¬ 
appropriate,  inequitable,  and  potentially 
amounting  to  confiscation.”  Radio 
Hanover  disagrees,  and  contends  that  in 
view  of  the  Commission’s  “repeated  and 
early  warnings  about  unlawful  uncerti¬ 
fied  cable  construction,  it  would  be  un¬ 
conscionable  to  permit  grandfathering 
considerations  to  interfere  with  just 
determinations  in  the  public  interest.” 
NCTA  agrees  essentially  with  Radio 
Hanover’s  comments  that  "the  more 
than  adequate  warning”  given  to  tele¬ 
phone  companies  engaged  in  the  con¬ 
struction  of  CATV  facilities  justifies 
retroactively. 

41.  With  respect  to  applications  for 
certificates  to  construct  or  operate  chan¬ 
nel  facilities  that  will  be  vised  to  pro¬ 
vide  “wide  spectrum”  services  under 
published  tariffs  the  telephone  com¬ 
panies’  view  is  typically  reflected  in  the 


comments  of  Commonwealth  Telephone 
Co.  which  recommends  that  the  Com¬ 
mission  should  encourage  telephone 
companies  to  offer  wide-spectrum  serv¬ 
ices  under  published  tariffs.  In  GT&E’s 
opinion,  the  furnishing  of  such  services 
is  an  obligation  to  all  customers,  CATV 
or  non-CATV,  affiliated  or  not.  It  asserts 
that  the  public  interest  requires  the  per¬ 
mission  of  joint  use  by  customers  of  com¬ 
mon  carrier  facilities  without  regard  to 
the  nature  of  the  carried  traffic.  Cox- 
Cosmos  would  allow  wide-spectrum  serv¬ 
ice  offerings  (excluding  CATV)  by  tele¬ 
phone  companies  only  where  no  un- 
affiliated  CATV  system  is  interested. 
NCTA  insists  that  “wide  spectrum  tariff 
offerings  are  *  *  *  unreasonable  in 
themselves”,  because  they  constitute  an 
offering  to  lease  portions  of  cable  spec¬ 
trum  for  undisclosed  purposes,  thus, 
their  tariffs  “fail  to  comport  with  com¬ 
mon  carrier  responsibilities  to  offer  spe¬ 
cific  services.”  Furthermore,  these  offer¬ 
ings,  NCTA  believes,  constitute  a  blatant 
attempt  to  control  all  uses  of  broadband 
cable  and  could  give  rise  to  discrimina¬ 
tory,  unjust  and  unreasonable  charges, 
as  well  as  potential  anticompetitive 
practices.  Justice  urges  that  until  and 
unless  the  Commission  is  satisfied  that 
the  measures  proposed  in  its  own  com¬ 
ments  (or  any  others,  if  necessary)  are 
adequate  to  deal  with  the  type  of  com¬ 
petitive  problems  involved  here,  the 
Commission  should  not  entertain  any 
further  214  applications  by  telephone 
companies  to  construct  CATV  and  other 
“wide  spectrum”  facilities,  whether  for 
affiliates  or  not,  as  possibly  the  only 
solution  to  encourage  the  “healthy  com¬ 
petitive  development  of  the  vast  poten¬ 
tial  of  broadband  coaxial  cable”.  The 
National  Businessmen’s  Council  and  the 
ADA  advocate  wide-band  switched  net¬ 
work  carrier  systems  based  on  common 
carrier  public  utility  principles,  with 
telephone  companies  having  equal  op¬ 
portunity  to  provide  the  total  communi¬ 
cations  service,  including  CATV,  except 
for  the  control  of  content  of  broadcast 
matter. 

42.  Reply  comments  were  filed  by  eight 
parties,  five  of  which  are  telephone  com¬ 
panies  and  USITA;*  the  other  three  are 
NAEB,  Oxnard  Cablevision,  Inc.  (Ox¬ 
nard)  ,  and  the  City  of  New  York  (City)  .* 
The  City’s  purpose  in  filing  comments  is 
mainly  to  support  Justice’s  recommenda¬ 
tions  that  the  Commission  (1)  require 
telephone  companies  to  offer  pole  space 
to  all  applicants  on  a  nondiscrimina- 
tory  basis;  and  (2)  prohibit  restrictions 
on  CATV  systems  use  of  cable,  except 


*  On  Sept.  8,  1969  Radio  Hanover  filed  a 
■‘Petition  for  Leave  to  file  a  Rejoinder”,  and  a 
“Rejoinder”  to  the  replies  of  United  and 
USITA  with  respect  to  the  status  of  Radio 
Hanover’s  antitrust  litigation  against  Unit¬ 
ed.  The  order  herein  grants  the  petition, 
and  the  rejoinder  is  made  part  of  the  record 
in  this  inquiry. 

*  The  City  of  New  York  and  GT&E  replies 
were  not  timely.  However,  In  view  of  the  im¬ 
portance  of  the  subject  matter  of  this 
Inquiry,  the  Commission  has  accepted 
the  documents  and  has  given  them  due 
consideration. 


as  necessary  to  protect  the  integrity  of 
the  network.  Oxnard’s  comments  take 
the  form  of  a  complaint  of  General’s 
refusal  to  grant  pole  line  attachment 
rights  to  Oxnard,  thus  allegedly  abusing 
“its  local  monopoly  power  in  Oxnard 
(and  elsewhere)  by  literally  barring  in¬ 
dependent  CATV  operators  from  entry 
into  the  market  except  on  the  carrier’s 
own  terms:  A  lease-back  arrangement.” 
The  telephone  companies  essentially  re¬ 
iterate  and  reemphasize  their  previously 
expressed  position  in  (a)  denying  the 
Commission's  legal  authority  to  inquire 
into  telephone  company  CATV  owner¬ 
ship  affiliation;  (b)  insisting  that  the 
real  problem  is  not  that  of  common  car¬ 
rier  acting  as  program  originators,  but 
rather  that  of  CATV  operators  acting 
as  common  carriers;  (c)  alleging  that 
CATV  operators  are  generally  motivated 
in  their  filings  more  by  their  own  anti¬ 
competitive  aspirations  than  by  any 
concern  for  the  public  interest;  (d)  in¬ 
sisting  that  Justice’s  proposals  for  a 
moratorium  in  processing  section  214  ap¬ 
plications  to  construct  wide  spectrum 
systems  go  “far  beyond  the  matters 
noticed  herein  for  inquiry;”  would  be 
wasteful;  and  would  prevent  the  rendi¬ 
tion  of  needed  public  service  to  CATV 
systems  as  well  as  to  network  TV,  ETV, 
videophone,  closed  circuit  TV,  and 
broad -band  data;  (e)  declaring  that 
equal  and  nondiscriminatory  access  by 
all  CATV  applicants  to  poles  and  con¬ 
duits”  would  preclude  the  possibility 
of  facilities  planning”;  would  jeopardize 
the  integrity  of  communications;  and 
would  place  the  independent  CATVs  in  a 
monopoly  position;  (f)  arguing  that  the 
various  present  regulatory  controls  are 
adequate  to  prevent  any  of  the  alleged 
abuses;  and  (g)  arguing  that  most  of 
the  complaints  set  forth  against  the  tele¬ 
phone  companies  are  vague,  and  others 
are  clearly  of  antitrust  character,  thus 
irrelevant  within  the  framework  of  this 
proceeding. 

Evaluation  and  conclusions.  43.  Al¬ 
though  the  preceding  paragraphs  pre¬ 
sent  only  some  of  the  highlights  of  the 
comments  and  reply  comments  sub¬ 
mitted,  all  documents  have  been  consid¬ 
ered  in  all  their  pertinent  detail  in  the 
final  evaluation  of  their  effect  on  our 
conclusions.  The  central  problem,  as  it 
appears  to  us  from  these  documents,  is 
the  anomalous  competitive  situation  be¬ 
tween  CATV  systems  affiliated  with  the 
telephone  companies,  and  those  which 
have  no  such  affiliation,  but  have  to  rely 
on  the  telephone  companies  for  either 
construction  and  lease  of  channel  facili¬ 
ties  or  for  the  use  of  poles  for  the  con¬ 
struction  of  their  own  facilities." 


« The  distributive  cable  network  of  a  CATV 
system  is  provided  either  by  channels  con¬ 
structed  and  leased  by  common  carriers,  or 
by  attaching  the  CATV  operator’s  own  cables 
to  utility  poles  (or  using  underground  con¬ 
duits)  controlled  by  the  telephone  com¬ 
panies  as  direct  owners,  or  through  their 
arrangements  with  other  utilities.  The  CATV 
system  would  normally  have  to  use  the  same 
set  of  poles  or  conduits  as  the  telephone 
company,  because  the  communities  generally 
will  not  permit  the  construction  of  duplicate 
sets  of  poles  or  conduits. 
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44.  The  notice  attempted  to  spell  out 
some  of  the  related  legal  and  economic 
problems  which  require  an  early  resolu¬ 
tion,  such  as  the  equitable  use  of  facili¬ 
ties  by  the  independent  CATV  operators; 
the  prevention  of  potential  favoritism  by 
the  telephone  company  towards  its  affili¬ 
ated  CATV  system,  either  in  the  methods 
of  establishing  it,  or  by  subsidizing  the 
affiliate  to  the  detriment  of  its  telephone 
subscribers;  and  the  fending  off  of  any 
potentially  undesirable  social  and  eco¬ 
nomic  consequences  of  concentration  of 
control  as  a  result  of  direct  or  indirect 
operation  of  CATV  systems  by  telephone 
companies. 

45.  The  Justice  Department  and  most 
of  the  independent  CATV  parties  argue 
that  the  telephone  companies  have  been 
seeking  to  extend  their  regulated  tele¬ 
phone  monopoly  into  the  areas  of  CATV 
and  broad-band  coaxial  cables,  primarily 
to  assure  themselves  of  control  over  the 
services  broad-band  coaxial  cable  will 
perform  in  the  future.  The  Justice  De¬ 
partment,  believing  that  telephone  com- 
pany-CATV  affiliation  would  inhibit  the 
development  of  these  new  services  on  a 
competitive  basis,  proposes  to  keep  tele¬ 
phone  companies  out  of  CATV  owner¬ 
ship  and  operations  within  their  tele¬ 
phone  service  areas,  except  in  cases 
involving  remote  communities  where  “no 
reasonable  alternative  operator  exists  at 
present  or  in  the  foreseeable  future.”  It 
also  recommends  that  we  freeze  the 
granting  of  all  telephone  company  ap¬ 
plications  for  214  broad-band  cable  au¬ 
thorizations  pending  the  adoption  of 
“adequate”  regulatory  measures.  We  do 
not  believe  that  such  action  is  necessary 
to  assure  the  unhampered  growth  of  the 
wide-spectrum  services.  However,  we 
shall  be  alert  to  any  discriminatory  or 
anticompetitive  attempts  discussed  in 
the  Department’s  comments.  In  our 
opinion,  the  Department’s  essential  con¬ 
cerns  will  be  met  by  the  actions  we  are 
taking  herein. 

46.  The  entry  by  a  telephone  company, 
directly  or  through  an  affiliate,  into  the 
retailing  aspects  of  CATV  services  in  the 
community  within  which  it  furnishes 
communications  services  can  lead  to  un¬ 
desirable  consequences.  This  is  because 
of  the  monopoly  position  of  the  telephone 
company  in  the  community,  as  a  result 
of  which  it  has  effective  control  of  the 
pole  lines  (or  conduit  space)  required  for 
the  construction  and  operation  of  CATV 
systems.  Hence,  the  telephone  company 
is  in  an  effective  position  to  preempt  the 
market  for  this  service  which,  at  present, 
is  essentially  a  monopoly  service  in  most 
population  centers.  It  can  accomplish 
this  by  favoring  its  own  or  affiliated  in¬ 
terest  as  against  nonaffiliated  interests 
in  providing  access  to  those  pole  lines  or 
conduits.  Numerous  parties  have  com¬ 
plained  that  this,  in  fact,  has  occurred 
in  many  communities  where  the  tele¬ 
phone  company  has  entered  into  a  pole 
attachment  arrangement  with  its  af¬ 
filiated  CATV  company  to  the  exclusion 
of  others  who  may  have  sought  such 
arrangements  on  reasonable  terms.  Ac¬ 
cordingly,  the  actions  we  are  taking 
herein  are  designed  to  prevent,  as  much 
as  possible,  any  such  abuse. 


47.  Moreover,  telephone  company  pre¬ 
emption  of  CATV  service  in  a  community 
not  only  tends  to  exclude  others  from 
entry  into  that  service,  but  also  tends  to 
extend,  without  need  or  justification,  the 
telephone  company’s  monopoly  position 
to  broadband  cable  facilities  and  the 
new  and  different  services  such  facilities 
are  expected  to  be  providing  in  the 
future.  This  is  because  CATV  service 
represents  the  initial  practical  applica¬ 
tion  of  broadband  cable  technology  for 
providing  services  requiring  a  wider 
spectrum  distribution  facility  than  can 
be  supplied  within  the  technical  capa¬ 
bility  of  the  existing  plant  of  the  tele¬ 
phone  company.  In  this  regard,  there  is 
a  substantial  expectation  that  broadband 
cables,  in  addition  to  CATV  services,  will 
make  economically  and  technically  pos¬ 
sible  a  wide  variety  of  new  and  different 
services  involving  the  distribution  of 
data,  information  storage  and  retrieval, 
and  visual,  facsimile  and  telemetry 
transmission  of  all  kinds.  There  is  also 
a  real  potential  that  such  services  will 
be  furnished  over  regional  and  national 
networks  consisting  of  local  broadband 
cable  systems  interconnected  by  intercity 
microwave,  coaxial  cable,  and  communi¬ 
cations  satellite  systems.  Whether  these 
services  will  evolve  in  a  common  carrier 
mode  or  some  other  institutional  struc¬ 
ture  remains  for  future  determination  in 
the  light  of  future  developments.  How¬ 
ever,  there  is,  at  present,  ample  basis  for 
regarding  the  provision  of  CATV  service 
within  a  community  as,  at  least,  one  im¬ 
portant  gateway  to  entering  the  yet  un¬ 
developed  market  for  these  other  wide- 
spectrum  services.  Thus,  it  is  our  purpose 
to  insure  against  any  arbitrary  blockage 
of  this  gateway. 

48.  It  is  entirely  understandable  and 
appropriate  that  telephone  companies 
should  seek  to  equip  themselves  with  the 
facilities  required  to  meet  existing  and 
anticipated  demands  of  the  public  for 
broadband  facilities  and  services.  How¬ 
ever,  in  the  process  of  doing  so,  we  can¬ 
not  condone  their  employment  of  policies 
which  result  in  denying  others  the  op¬ 
portunity  to  also  enter  the  new  and 
emerging  markets  for  facilities  and  serv¬ 
ices.  We  believe  that  the  public  interest 
in  modem  and  efficient  means  of  com¬ 
munications  will  best  be  served,  at  this 
time,  by  preserving,  to  the  extent  prac¬ 
ticable,  a  competitive  environment  for 
the  development  and  use  of  broadband 
cable  facilities  and  services  and  thereby 
avoid  undue  and  unnecessary  concen¬ 
tration  of  control  over  communications 
media  either  by  existing  carriers  or  other 
entities.  We  are  of  the  opinion  that  the 
preservation  of  such  competition  will  best 
be  assured  by  the  exclusion  of  telephone 
companies  in  their  service  areas  from 
engaging  in  the  sale  of  CATV  service  to 
the  viewing  public  except  where  no  prac¬ 
tical  alternative  exists  to  make  such 
service  available  within  a  particular 
community. 

49.  In  view  of  the  foregoing,  it  shall  be 
our  policy  to  bar  all  telephone  common 
carriers  from  furnishing  CATV  service 
to  the  viewing  public  in  their  operating 
territory  except  when,  for  good  cause 
shown,  a  waiver  of  this  policy  is  granted. 


Accordingly,  we  shall  require  telephone 
common  carriers,  seeking  authority  un¬ 
der  section  214  of  the  Communications 
Act  to  construct  and  operate  distribution 
facilities  for  channel  service  to  CATV 
systems,  to  make  an  appropriate  show¬ 
ing  in  their  applications  that  the  pro¬ 
posed  CATV  customer  or  customers  is 
unrelated  to  or  unaffiliated  directly  or 
indirectly  with  the  applicant.  Applica¬ 
tions  which  do  not  contain  such  showing 
will  be  returned  as  unacceptable  for 
filing.  As  a  concomitant  to  this  policy, 
and  in  view  of  the  ability  of  tele¬ 
phone  common  carriers  to  use  their 
monopoly  position  with  respect  to  pole 
lines  and  conduit  space  to  potentially  ex¬ 
clude  others  from  entering  into  CATV 
service,  as  discussed  above,  telephone 
common  carriers  will  also  be  precluded 
from  providing  CATV  service  directly  or 
indirectly  to  the  viewing  public  by  enter¬ 
ing  into  pole  line  or  conduit  rental  agree¬ 
ments  with  their  affiliates  in  communi¬ 
ties  where  they  provide  exchange  service. 
(C.f.  TeleCable  Corp.,  17  FCC  2d  517,  19 
FCC  2d  574,  590;  Manatee  Cablevision, 

18  FCC  2d  812.)  To  fulfill  the  intended 
purpose  of  this  report  and  order,  we  shall 
broadly  interpret  the  concept  of  affilia¬ 
tion  between  the  telephone  company  and 
its  proposed  CATV  customer,  and  our 
rules  shall  so  provide. 

50.  In  the  case  of  their  CATV  affiliates, 
presently  operating,  we  find  that  to  as¬ 
sure  a  meaningful  implementation  of  the 
above  policies,  it  is  necessary  that  tele¬ 
phone  common  carriers  be  also  required 
to  discontinue  providing  CATV  service 
to  the  public  in  their  service  areas 
through  such  indirect  method.  However, 
to  assure  that  existing  CATV  services 
would  not  be  precipitously  withdrawn 
from  the  public,  temporary  authoriza¬ 
tions  will  be  granted  under  section  214  to 
cover  existing  common  carrier  CATV 
channel  services  furnished  to  an  affiliate, 
with  the  specific  condition  that  these 
services  be  discontinued  within  4  years 
from  the  effective  date  of  this  report 
and  order. 

51.  We  conclude  that  there  is  no  jus¬ 
tification  for  including  any  specific  ex¬ 
ceptions  from  the  policy  spelled  out  in 
paragraph  49.  We  believe  that,  where  the 
need  exists,  there  will  be  nonaffiliated, 
independent  CATV  systems  ready,  will¬ 
ing  and  able  to  service  any  area  in  which 
a  telephone  company  would  otherwise 
seek  to  provide  service  through  an  affili¬ 
ated  CATV  system.  Given  the  4 -year 
period  for  discontinuance  of  providing 
CATV  service  by  telephone  common  car¬ 
riers  or  their  affiliates,  we  believe  that 
no  substantial  segment  of  the  public 
would  be  deprived  of  CATV  service.  In 
those  rural  communities,  and  commu¬ 
nities  of  low  population  density  where 
CATV  service  demonstrably  could  not 
exist  except  through  an  affiliate  of  the 
local  telephone  company  and  thus  a  tele¬ 
phone  affiliate  may  be  the  only  feasible 
source  of  CATV  service  to  a  community, 
adequate  provisions  will  be  made  for 
waivers  of  any  of  our  rules  in  such  cases 
(with  the  understanding  that  appro¬ 
priate  accounting  safeguards  will  be  em¬ 
ployed  as  to  the  regulated,  versus  un¬ 
regulated,  operations  of  the  affiliated 
telephone  company). 
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52.  We  do  not  believe  that  our  change 
in  policy  will  have  any  effect  upon  the 
recognized  role  of  local  or  State  govern¬ 
ment  agencies  in  their  choice  of  who 
should  be  licensed  or  franchised  to  be 
CATV  operators.  Both  the  State  and/or 
municipal  agencies  will  continue  to  be 
free  to  franchise  any  nonaffiliated  in¬ 
dependent  CATV  system  where  such 
franchising  is  now  part  of  the  local  law, 
while  any  tendency  or  opportunity  for 
discrimination  by  a  telephone  company 
on  behalf  of  an  affiliated  CATV  system 
will  be  removed. 

53.  It  appears  from  the  record  in  this 
proceeding,  as  well  as  from  the  various 
other  information  heretofore  formally 
brought  to  our  attention,  that  the  poten¬ 
tial  seedbed  of  the  controversy  has  been 
the  independent  CATV  systems’  alleged 
difficulty  in  obtaining  pole  line  attach¬ 
ment  agreements  from  the  local  tele¬ 
phone  companies.  Since  pole  lines  are 
an  essential  part  of  the  problem,  they 
must  necessarily  be  also  part  of  the  solu¬ 
tion.  Consequently,  it  is  our  further  con¬ 
clusion  that  any  future  authority  to  a 
telephone  company  under  section  214(a) 
of  the  Act  to  provide  CATV  channel  facil¬ 
ities,  should  be  conditioned  upon  a  docu¬ 
mented  showing  that  the  customer  CATV 
system  had  available,  at  its  option,  pole 
attachment  rights  (or  conduit  space,  as 
the  case  may  be)  (a)  at  reasonable 
charges,  and  (b)  without  undue  restric¬ 
tions  on  the  uses  that  may  be  made  of  the 
channel  by  the  customer.  This  option 
must  be  open  to  the  CATV  customer  not 
only  at  the  time  of  the  grant  but  also 
prior  to  its  decision  to  seek  an  award 
of  a  local  franchise.  Additional  showing 
is  also  required  that  this  policy  was 
made  known  to  the  local  franchising 
authority.’ 

54.  Pole  line  attachment  (or  conduit) 
rights  must  be  offered  on  a  nondiscrimi- 
natory  basis  where  space  for  such  facili¬ 
ties  can  reasonably  be  made  available 
without  impediment  to  the  telephone 
company’s  obligation  to  supply  non- 
CATV  communications  services  to  the 
public.  The  existence  of  technical  limi¬ 
tations,  which  might  prevent  the  leasing 
of  space  for  additional  lines  on  existing 
poles,  should  be  convincingly  shown  by 
the  telephone  company  and  the  excep¬ 
tion  be  limited  to  the  duration  of  the 
technical  problem. 

55.  The  principal  assertion  of  some  of 
the  commenting  telephone  companies  is, 
in  effect,  a  challenge  to  the  Commis¬ 
sion’s  jurisdiction  to  conduct  this  in¬ 
quiry  and  rule  making  proceeding. 
Specifically,  United  questions  every  one 
of  the  provisions  listed  in  the  notice  as 
the  statutory  basis  for  the  inquiry  (sec¬ 
tions  2,  3,  4  (i)  and  (j),  214,  301,  303, 
and  403  of  the  Communications  Act).  In 


T  American  Telephone  and  Telegraph  Co. 
and  General  Telephone  &  Electronics  Corp., 
on  Oct.  27, 1969,  and  Dec.  1, 1969,  respectively, 
advised  the  Commission  of  their  present 
policy  with  respect  to  the  conditions  under 
which  they  are  ready  to  enter  into  pole  line 
(or  underground  conduit  space)  agreements 
with  CATV  systems.  The  communications  are 
herewith  annexed  as  Appendix  B,  which  Is 
filed  as  part  of  the  original  document. 


reply,  it  is  sufficient  to  point  out  that 
section  2(a)  makes  the  provisions  of  the 
Act  applicable  “to  all  interstate  and  for¬ 
eign  communication  by  wire  or  radio 
*  *  *  ”.  Section  3  (a)  and  (b)  states 
that  communication  by  wire  or  radio  in¬ 
cludes  “all  instrumentalities,  facilities, 
apparatus  and  services  (among  other 
things,  the  receipt,  forwarding  and  de¬ 
livery  of  communications)  incidental  to 
such  transmission.”  Section  301  specifies 
that  the  purpose  of  the  Act  is  “to  main¬ 
tain  the  control  of  the  United  States 
over  all  the  channels  of  interstate  and 
foreign  radio  transmission;  *  *  And 
the  courts  have  recognized  that  the  Act 
confers  comprehensive  regulatory  power 
on  the  Commission:  United  States  v. 
Southwestern  Cable  Co.,  392  U.S.  157 
(1968);  National  Broadcasting  Co.  v. 
United  States,  319  U.S.  190,  219  (1943) ; 
Federal  Communications  Commission  v. 
Pottsville  Broadcasting  Co.,  309  U.S.  134, 
138  (1940).  As  for  section  214,  “The 
standard  of  ‘public  convenience  and 
necessity’  is  to  be  so  construed  as  to 
secure  for  the  public  the  broad  aims  of 
the  Communications  Act”,  Western 
Union  Division  v.  United  States,  87  F. 
Supp.  324,  335  (USDC,  D.  of  C.  1949), 
affirmed  in  338  U.S.  864.  The  most  recent 
case,  confirming  the  Commission’s  au¬ 
thority  with  respect  to  section  214 
certification  requirement  of  telephone 
companies  in  CATV  channel  service  ap¬ 
plication  proceedings,  is  General  Tele¬ 
phone  Company  of  California  v.  F.C.C. 
413  Fed.  2d  390,  decided  April  30,  1969, 
by  the  U.S.  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia  Circuit  (certiorari 
denied  by  the  Supreme  Court  on  Oct.  27, 
1969,  No.  357 ) . 

56.  The  telephone  industry’s  comments 
and  replies  also  specifically  question  the 
Commission’s  legal  authority  to  limit  the 
scope  of  telephone  company  ownership 
affiliation  with  CATV  systems.  Their 
position  appears  to  be  based  on  the  argu¬ 
ment  that  the  nature  of  CATV  owner¬ 
ship  is  as  varied  as  that  of  any  Ameri¬ 
can  enterprise;  that  CATV  systems  are 
known  to  be  owned  by  other  communica¬ 
tions  media;  and  that,  therefore,  the 
singling  out  of  telephone  companies  for 
special  treatment  in  this  respect  is  mak¬ 
ing  them  “second-class  citizens.”  We  are 
unable  to  agree  with  the  telephone  in¬ 
dustry’s  complaint,  either  legally  or 
factually.  We  have  proposed  rules  in 
Docket  No.  18397  which  would  preclude 
cross-ownership  of  CATV  and  local 
broadcast  media.  Moreover,  the  preven¬ 
tion  of  undesirable  concentration  of  con¬ 
trol  of  communications  media  has 
always  been  of  great  concern  to  us. 
There  surely  cannot  be  any  question 
about  our  authority  to  regulate  the  tele¬ 
phone  companies’  interstate  communica¬ 
tions  activities,  and,  by  now,  our 
authority  to  issue  regulations  pertaining 
to  CATV  operations  is  equally  well  es¬ 
tablished.6  Similar  restrictions  on  con¬ 
centration  of  ownership  in  the  public 
interest  have  been  held  fully  within  the 
Commission’s  statutory  mandate.  In 


■U.S.  v.  Southwestern  Cable  Co.,  392  U.S. 
157  (1968). 


U.S.  v.  Storer  Broadcasting  Co.,  351  U.S. 
192,  the  court,  inter  alia,  held  that  the 
Commission’s  power  to  issue  regulations 
authorizes  it  to  limit  concentration  of 
stations  under  a  single  control.  Since  the 
standard  of  public  convenience  and 
necessity  is  the  watchword  of  any  sec¬ 
tion  214  grant,  there  should  be  no  ques¬ 
tion  about  our  responsibility  to  make  it 
certain  that  any  authorization  issued  by 
us  will  not  be  used  as  a  tool  of  discrimi¬ 
nation  and  unfair  competition,  and  will 
not  inhibit  the  future  growth  and  devel¬ 
opment  of  the  wide-spectrum  services. 
On  the  contrary,  our  authorizations 
should  assure  that  the  common  carrier 
applicant’s  service  is  offered  in  a  manner 
consistent  with  the  best  interest  of  the 
community  it  serves. 

57.  It  is  also  urged  by  some  of  the  tele¬ 
phone  companies  that  the  complaints  al¬ 
leging  anticompetitive  and  discrimina¬ 
tory  practices  on  the  part  of  the 
telephone  companies  are  primarily 
antitrust  issues  and  do  not  come  within 
our  basic  jurisdiction.  It  is  urged  that 
any  action  taken  by  us  to  promulgate 
rules  pertaining  to  such  matters  would 
be  an  attempt  to  enforce  the  antitrust 
laws  of  the  United  States  which  function 
Congress  has  delegated  to  the  Depart¬ 
ment  of  Justice.  This  contention  has  been 
advanced  before,  and  is  expressly  re¬ 
jected  by  the  courts.  Mansfield  Journal 
Co.  v.  F.C.C.,  180  F.  2d  28;  N.B.C.  v.  U.S. 
319  U.S.  190.  It  is  not  open  to  question 
that  antitrust  policies  and  the  public  in¬ 
terest  standard  of  the  Communications 
Act  are  closely  related,  and  that  we  are 
obliged  to  give  weight  to  that  policy  in 
applying  the  statutory  standard  U.S.  v. 
R.C.A.,  358  U.S.  334  (1959),  where  the 
Court  noted  that : 

•  *  *  This  Court  consistently  held  that 
when  rates  and  practices  relating  thereto 
were  challenged  under  the  antitrust  laws,  the 
agencies  had  primary  jurisdiction  to  con¬ 
sider  the  reasonableness  of  such  rates  and 
practices  in  the  light  of  the  many  relevant 
factors  Including  alleged  antitrust  viola¬ 
tions,  for  otherwise  sporadic  action  by  fed¬ 
eral  courts  would  disrupt  an  agency’s  delicate 
regulatory  scheme,  and  would  throw  exist¬ 
ing  rate  structures  out  of  balance. 

58.  It  has  been  repeatedly  argued  in 
the  replies  of  the  telephone  companies 
that  many  of  the  comments,  critical  of 
the  CATV-telephone  company  affilia¬ 
tion,  were  not  supported  with  specific 
facts  and  detailed  descriptions  of  anti¬ 
competitive  practices.  However,  tele¬ 
phone  company  participants  fail  to  con¬ 
sider  that  the  subject  proceeding  is  a 
general  inquiry,  not  directed  to  specific 
complaints.  We  invited  interested  parties 
to  comment  on  the  general  problems 
posed  by  the  effects  of  potentially  inher¬ 
ent  anticompetitive  conditions  of  tele¬ 
phone  company-CATV  affiliations  and  of 
the  possible  adverse  consequences  thereof 
to  the  public  interest.  We  are  satisfied 
that  the  prevention  of  such  possible 
abuses  fully  warrant  our  policy  findings 
herein,  and  the  new  rules  which  will 
implement  them. 

59.  United  in  its  reply  *  also  objects  to 
the  consideration  of  pole  attachment 


•  Page  9,  paragraph  14. 
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agreements  in  this  inquiry,  for  the 
reason  that  these  matters  could  be  prop¬ 
erly  considered  only  in  the  consolidated 
tariff  proceedings.1®  However,  in  para¬ 
graph  7  of  the  notice,  referring  to  “al¬ 
leged  anticompetitive  activities  of  the 
telephone  companies  in  connection  with 
both  pole  line  attachment  practices  and 
tariffs”,  we  wished  to  make  clear  that 
although  these  practices  are  in  issue  in 
the  consolidated  tariff  case,  they  may  be 
pertinent  to  this  inquiry  as  well.  Accord¬ 
ingly,  we  invited  comments  insofar  as 
those  practices  may  have  a  bearing  on 
the  questions  to  be  resolved  in  this  pro¬ 
ceeding. 

60.  One  of  the  applications  (Heins 
Telephone  Co.,  File  No.  P-C-7198),  in¬ 
cluded  among  the  17  listed  in  the  ap¬ 
pendix  to  the  notice  of  inquiry,  allegedly 
involves  a  little  over  10  percent  stock- 
ownership  on  the  part  of  one  of  the  ap¬ 
plicant  telephone  company’s  officers  in 
the  CATV  system.  It  has  been  urged  that 
the  limited  extent  of  the  relationship 
should  exclude  such  application  from  the 
scope  of  this  proceeding.  We  believe, 
however,  that  the  goal  of  barring  any 
undesirable  concentration  of  control  of 
communications  media  and  the  realities 
of  the  situation  require  that  no  distinc¬ 
tion  be  made  between  a  minority  non¬ 
controlling  interest  and  a  full  or  con¬ 
trolling  one,  except  in  large,  publicly 
held  corporation  with  more  than  50 
stockholders.  While  the  holder  of  a  small 
interest  in  many  instances  may  have  a 
slight  influence  on  the  operation  of  the 
CATV  system  in  question,  it  is  also  true 
that  such  a  person  through  his  various 
affiliations,  etc.,  may  exert  a  considerable 
influence — potentially  defeating  the 
policies  enunciated  in  this  report  and 
order. 

61.  Several  questions  in  the  notice  in¬ 
quire  into  the  adverse  financial  or  tech¬ 
nical  effects  of  CATV -telephone  com¬ 
pany  ownership  affiliation  on  the  tele¬ 
phone  company’s  furnishing  of  service  to 
its  telephone  subscribers.  However,  the 
comments  (and  the  replies  to  them)  do 
not  provide  sufficient  informational  basis 
for  any  specific  findings  in  this  regard. 
Furthermore,  in  view  of  our  conclusions 
restricting  telephone  company- CATV 
affiliations  in  the  service  areas  of  the 
telephone  companies,  the  cause  for  con¬ 
cern  over  potential  discriminatory  prac¬ 
tices  will  be  considerably  decreased.  The 
situation  is  similar  with  respect  to  the 
possible  danger  of  subsidization  of  affili¬ 
ated  CATV  operations  by  a  telephone 
company,  making  specific  findings  un¬ 
necessary  at  this  time.  However,  should 
future  developments  require  it,  such 
matters  may  be  the  subject  of  a  later 
proceeding. 

62.  Various  comments  were  addressed 
to  the  regulatory  ramifications  of  the 
future  uses  of  broad-band  channels.  At 
this  point  it  is  impossible  to  foresee,  let 
alone  to  provide  for,  the  needed  policy  or 
regulatory  guidance  as  to  those  matters. 
However,  we  expect  to  give  continued 


10  CATV  Channel  Service  Tariff  proceedings 
in  Dockets  Nos.  16928,  16943,  and  17098  (6 
F.C.C.  2d  175,  433,  434,  440,  441). 


FEDERAL 

No.  28 - 4 


RULES  AND  REGULATIONS 

consideration  to  all  new  wide-spectrum 
service  offerings,  and  will  continue  to  en¬ 
courage  full  and  free  competition  in  the 
development  of  such  services  under  ap¬ 
propriate  tariffs  by  all  interested 
parties.11 

63.  In  light  of  all  the  foregoing,  and  to 
implement  our  above  findings  we  con¬ 
clude  that  the  public  interest  would  be 
served  by  the  adoption  of  the  rules  set 
forth  in  Appendix  A.  Authority  for  the 
rules  adopted  is  contained  in  sections  2, 

3,  4  (i)  and  (j),  214,  301,  303,  307,  308, 
309,  and  403  of  the  Communications  Act. 

64.  Accordingly,  it  is  ordered,  That  the 
rules  set  forth  in  Appendix  A  below  are 
adopted,  effective  March  16,  1970,  and 
that  this  proceeding  is  hereby 
terminated. 

(Secs.  2,  3,  4,  214,  301,  303,  307,  308,  309,  403, 
48  Stat.,  as  amended,  1064,  1065,  1066,  1075, 
1081,  1082,  1083,  1084,  1085,  1094;  47  U.S.C. 
152,  153,  154,  214,  301,  303,  307,  308,  309,  403) 

Adopted:  January  28,  1970. 

Released:  February  4,  1970. 

Federal  Communications 
Commission,12 

[seal]  Ben  F.  Waple, 

Secretary. 

Appendix  A 

I.  Part  63  is  amended  as  follows: 

New  §§  63.54,  63.55,  63.56,  and  63.57  are 
added  to  read  as  follows: 

§  63.54  Applications  of  telephone  com¬ 
mon  carriers  for  construction  and/or 
operation  of  CATV  channel  facilities 
in  their  service  areas. 

Applications  by  telephone  common 
carriers  for  authority  to  construct  or 
operate  distribution  facilities  for  channel 
service  to  community  antenna  television 
(CATV)  systems  in  their  service  areas 
shall  include  a  showing  that  applicant  is 
unrelated  and  unaffiliated,  directly  or  in¬ 
directly,  with  the  proposed  CATV  cus¬ 
tomer  or  customers.  Applications  which 
do  not  contain  the  showing  required  by 
this  section  will  be  returned  as  unaccept¬ 
able  for  filing. 

Note  1:  (a)  As  used  in  the  above  para¬ 
graph,  the  term  “unrelated  and  unaffiliated” 
bars  any  financial  or  business  relationship 
whatsoever  by  contract  or  otherwise,  directly 
or  indirectly,  between  the  carrier  and  the 
customer,  except  only  the  carrier-user 
relationship. 

(b)  Examples  of  situations  in  which  a  car¬ 
rier  and  its  customer  will  be  deemed  to  be 
related  or  affiliated  include  the  following 
among  others:  where  one  is  the  debtor  or 
creditor  of  the  other  (except  with  respect  to 
charges  for  communication  service);  where 
they  have  a  common  officer,  director,  or  other 
employees  at  the  management  level;  where 
there  is  any  element  of  ownership  or  other 


11  On  Jan.  11,  1967,  in  Docket  No.  17098, 
FOC  67-59,  we  instituted  an  investigation 
into  the  lawfulness  of  the  CATV  channel 
service  tariffs  of  the  General  Telephone  and 
the  United  Utilities  Systems  which  tarlffls, 
among  others,  contain  provisions  restricting 
the  use  of  their  wide-spectrupn  channel 
offerings  to  CATV  service  only. 

12  Commissioners  Robert  E.  Lee  and  Wells 
absent;  Commissioner  Johnson  concurring  in 
the  result. 
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financial  Interest  by  one  in  the  other;  and 
where  any  party  has  a  financial  interest  in 
both. 

Note  2:  In  applying  the  provisions  of  the 
above  paragraphs  of  this  section  to  the  stock¬ 
holders  of  a  corporation  which  has  more 
than  50  stockholders: 

(a)  Only  those  stockholders  need  be  con¬ 
sidered  who  are  officers  or  directors  or  who 
directly  or  indirectly  own  1  percent  or  more 
of  the  outstanding  voting  stock; 

(b)  Stock  ownership  by  an  investment 
company,  as  defined  in  15  U.S.C.  section  80a- 
3  (commonly  called  a  mutual  fund),  need  be 
considered  only  if  it  directly  or  indirectly 
owns  3  percent  or  more  of  the  outstanding 
voting  stock  or  if  officers  or  directors  of  the 
corporation  are  representatives  of  the  invest¬ 
ment  company.  Holdings  by  investment  com¬ 
panies  under  common  management  shall  be 
aggregated.  If  an  investment  company  di¬ 
rectly  or  indirectly  owns  voting  stock  in  an 
intermediate  company  which  in  turn  directly 
or  indirectly  owns  50  percent  or  more  of  the 
voting  stock  of  the  corporation,  the  invest¬ 
ment  company  shall  be  considered  to  own 
the  same  precentage  of  outstanding  shares 
of  such  corporation  as  it  owns  of  the  inter¬ 
mediate  company:  Provided,  however,  That 
the  holding  of  the  investment  company  need 
not  be  considered  where  the  intermediate 
company  owns  less  than  50  percent  of  the 
voting  stock,  but  officers  or  directors  of  the 
corporation  who  are  representatives  of  the 
intermediate  company  shaU  be  deemed  to  be 
representatives  of  the  investment  company. 

(c)  In  cases  where  record  and  beneficial 
ownership  of  voting  stock  is  not  identical 
(e.g.,  bank  nominees  holding  stock  as  record 
owners  for  the  benefit  of  mutual  funds, 
brokerage  houses  holding  stock  in  street 
name  for  the  benefit  of  customers,  trusts 
holding  stock  as  record  owners  for  the  benefit 
of  designated  parties) ,  the  party  having  the 
right  to  determine  how  the  stock  will  be 
voted  will  be  considered  to  own  it  for  the 
purposes  of  this  section. 

§  63.55  Waivers. 

In  those  communities  where  CATV 
service  demonstrably  could  not  exist  ex¬ 
cept  through  a  CATV  system  related  to 
or  affiliated  with  the  local  telephone 
common  carrier,  provisions  in  §  63.54  may 
be  waived. 

§  63.56  Temporary  authorizations  under 
section  214(a)  during  period  allowed 
for  discontinuance  of  CATV  service 
by  telephone  common  .carriers  di¬ 
rectly  or  through  affiliates. 

All  telephone  common  carriers  are  re¬ 
quired  to  discontinue  providing  CATV 
service  directly  or  through  their  exist¬ 
ing  affiliated  or  related  CATV  systems 
within  4  years  from  March  16,  1970: 
Provided,  however,  That  during  the  said 
4 -year  period  temporary  authorizations 
may  be  granted  under  section  214(a)  of 
the  Act,  to  cover  existing  telephone  com¬ 
mon  carrier  CATV  channel  services  fur¬ 
nished  to  an  affiliated  or  related  CATV 
system. 

§  63.57  Availability  of  pole  (conduit) 
rights  to  CATV  customer. 

Applications  by  telephone  common 
carriers  for  authority  to  construct  or 
operate  distribution  facilities  for  channel 
service  to  CATV  systems  shall  include 
a  showing  (in  addition  to  the  conditions 
set  forth  in  the  above  sections)  that  the 
independent  CATV  system  proposed  to 
be  served,  had  available,  at  Its  option. 
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and  within  the  limitations  of  technical 
feasibility,  pole  attachment  rights  (or 
conduit  space,  as  the  case  may  be),  at 
reasonable  charges  and  without  undue 
restrictions  on  the  uses  that  may  be  made 
of  the  channel  by  the  customer.  This 
availability  must  exist  not  only  at  the 
time  of  the  authorization  but  also  prior 
to  the  customer’s  decision  to  seek  an 
award  of  a  local  franchise,  if  such  is 
required,  and  that  such  policy  of  the 
applicant  is  made  known  to  the  local 
franchising  authority.  Separate  docu¬ 
ments,  attesting  the  above  conditions,  by 
the  CATV  customer  and,  where  applica¬ 
ble,  by  the  appropriate  local  franchising 
authority,  must  be  annexed  to  the 
application. 

II.  Part  64  is  amended  by  adding  a 
new  Subpart  P,  and  §§  64.601  and  64.602 
to  read  as  follows: 

Subpart  F — Pole  Attachments  and  Other  Arrange¬ 
ments  Relative  to  CATV  Service 

Sec. 

64.601  Furnishing  of  facilities  for  CATV 

service  to  the  viewing  public. 

64.602  Waivers. 

Authority:  The  provisions  of  this  Sub¬ 
part  F  issued  under  secs.  2-4,  214,  301,  303, 
307-309,  403,  48  Stat.,  as  amended,  1064- 
1066,  1075,  1081-1085,  1094  ;  47  U.S.C.  152- 
154,  214,  301,  303,  307-309,  403. 

Subpart  F — Pole  Attachments  and 
Other  Arrangements  Relative  to 
CATV  Service 

§  61.601  Furnishing  of  facilities  for 
CATV  service  to  the  viewing  public. 

(a)  No  telephone  communications 
common  carrier  subject  in  whole  or  in 
part  to  the  Communications  Act  of  1934, 
as  amended,  shall  directly  or  indirectly 


through  an  affiliate  owned  or  controlled 
by  or  under  common  control  with  said 
telephone  communications  common  car¬ 
rier,  engage  in  the  furnishing  of  CATV 
service  to  the  viewing  public  in  its  tele¬ 
phone  service  area. 

(b)  No  telephone  common  carrier  sub¬ 
ject  in  whole  or  in  part  to  the  Communi¬ 
cations  Act  of  1934,  as  amended,  shall 
provide  channels  of  communications  or 
pole  line,  conduit  space  or  other  rental 
arrangements  to  any  entity  which  is  di¬ 
rectly  or  indirectly  owned,  operated  or 
controlled  by  such  telephone  communi¬ 
cations  common  carrier,  w'here  such  fa¬ 
cilities  or  arrangements  are  to  be  used 
for  or  in  connection  with  the  provision 
of  CATV  service  to  the  viewing  public 
in  the  service  area  of  the  said  telephone 
common  carrier. 

Note  1:  (a)  As  used  above,  the  terms 
“control”  and  “affiliation”  bar  any  financial 
or  business  relationship  whatsoever  by  con¬ 
tract  or  otherwise,  directly  or  indirectly,  be¬ 
tween  the  carrier  and  the  customer,  except 
only  the  carrier-user  relationship. 

(b)  Examples  of  situations  in  which  a  car¬ 
rier  and  its  customer  will  be  deemed  to  be 
controlled  or  having  an  interest,  include  the 
following,  among  others:  Where  one  is  the 
debtor  or  creditor  of  the  other  (except  with 
respect  to  charges  for  communication  serv¬ 
ice)  ;  where  they  have  a  common  officer,  di¬ 
rector,  or  other  employees  ^t  the  manage¬ 
ment  level;  where  there  is  any  element  of 
ownership  or  other  financial  interest  by  one 
in  the  other;  and  where  any  party  has  a  fi¬ 
nancial  interest  in  both. 

Note  2:  In  applying  the  provisions  of 
paragraph  (a)  of  this  section  to  the  stock¬ 
holders  of  a  corporation  which  has  more 
than  50  stockholders: 

(a)  Only  those  stockholders  need  be  con¬ 
sidered  who  are  officers  or  directors  or  who 
directly  or  indirectly  own  1  percent  or  more 
of  the  outstanding  voting  stock; 


(b)  Stock  ownership  by  an  investment 
company,  as  defined  in  15  U.S.C.  section  80a- 
3  (commonly  called  a  mutual  fund) ,  need  be 
considered  only  if  it  directly  or  indirectly 
owns  3  percent  or  more  of  the  outstanding 
voting  stock  or  if  officers  or  directors  of  the 
corporation  are  representatives  of  the  in¬ 
vestment  company.  Holdings  by  investment 
companies  under  common  management 
shall  be  aggregated.  If  an  investment  com¬ 
pany  directly  or  indirectly  owns  voting  stock 
in  an  intermediate  company  which  in  turn 
directly  or  indirectly  owns  50  percent  or 
more  of  the  voting  stock  of  the  corporation, 
the  investment  company  shall  be  considered 
to  own  the  same  percentage  of  outstanding 
shares  of  such  corporation  as  it  owns  of  the 
intermediate  company:  Provided,  however, 
That  the  holding  of  the  investment  com¬ 
pany  need  not  be  considered  where  the  in¬ 
termediate  company  owns  less  than  50 
percent  of  the  voting  stock,  but  officers  or  di¬ 
rectors  of  the  corporation  who  are  representa¬ 
tives  of  the  intermediate  company  shall  be 
deemed  to  be  representatives  of  the  invest¬ 
ment  company. 

(c)  In  cases  where  record  and  beneficial 
ownership  of  voting  stock  is  not  identical 
(e.g.,  bank  nominees  holding  stock  as  record 
owners  for  the  benefit  of  mutual  funds, 
brokerage  houses  holding  stock  in  street 
name  for  the  benefit  of  customers,  trusts 
holding  stock  as  record  owners  for  the  bene¬ 
fit  of  designated  parties),  the  party  having 
the  right  to  determine  how  the  stock  will  be 
voted  will  be  considered  to  own  it  for  the 
purposes  of  this  section. 

§  64.602  Waivers. 

In  those  communities  where  CATV 
service  demonstrably  could  not  exist  ex¬ 
cept  through  a  CATV  system  related  to 
or  affiliated  with  the  local  telephone  com¬ 
mon  carrier,  provisions  in  §  64.601  may 
be  wraived. 

[F.R.  Doc.  70-1658;  Filed,  Feb.  9,  1970; 

8:50  a.m.J 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
[  36  CFR  Part  7  1 

YELLOWSTONE  NATIONAL  PARK, 
WYO. 

Fishing 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25,  1916  (39  Stat. 
535,  as  amended,  16  U.S.C.  3),  and  the 
Act  of  May  7,  1894  (28  Stat.  73,  as 
amended,  16  U.S.C.  26),  245  DM-I  (27 
F.R.  6395) ,  National  Park  Service  Order 
No.  34  (31  FJt.  4255)  as  amended,  Re¬ 
gional  Director,  Midwest  Region  Order 
No.  4  (31  F.R.  5769),  as  amended,  it  is 
proposed  to  amend  §  7.13(e)  of  Title  36 
of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

The  purpose  of  this  amendment  is  to 
protect  the  fishery  resource  and  at  the 
same  time  provide  a  high  quality  an¬ 
gling  experience  for  park  visitors.  The 
number  of  park  visitors  and  subsequent 
angling  pressure  continues  to  increase 
each  year.  This  increase  can  be  accom¬ 
modated  in  a  wild  trout  fishery  only  by 
decreasing  the  number  of  fish  killed  by 
man.  It  is  proposed  this  amendment 
would  become  effective  at  the  start  of 
the  1970*  fishing  season.  Because  of  sev¬ 
eral  changes,  the  paragraph  is  written 
here  in  its  entirety. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections,  with  respect  to  the  proposed 
amendments  to  the  Superintendent, 
Yellowstone  National  Park,  Wyo.  82190, 
'within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Section  7.13(e)  of  Title  36  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows : 

§  7.13  Yellowstone  National  Park. 
***** 

(e)  Fishing — (1)  Open  fishing  season. 

(i)  All  rivers  and  creeks  in  the  Yellow¬ 
stone  River  drainage  above  the  Upper 
Falls  at  Canyon,  except  as  otherwise  pro¬ 
vided  in  subparagraph  (2)  of  this  para¬ 
graph,  are  open  to  fishing  from  4  a.m., 
m.s.t.,  on  July  15  to  9  p.m.,  m.s.t.,  on 
October  31.  Rivers  and  creeks  will  in¬ 
clude  those  portions  of  Yellowstone  Lake 
marked  by  buoys  within  100  yards  of  the 
river  or  creek  inlet. 

<ii)  All  lakes  in  the  Yellowstone  River 
drainage  above  the  Upper  Falls  at  Can¬ 
yon,  except  as  otherwise  provided  in  sub- 
paragraph  (2)  of  this  paragraph,  are 
open  to  fishing  from  4  a.m.,  m.s.t.,  on 
June  15  to  9  p.m.,  m.s.t.,  on  October  31. 


The  marking  buoys  in  the  vicinity  of  the 
outlet  of  Yellowstone  Lake  shall  define 
the  northern  limit  of  Yellowstone  Lake. 

(iii)  All  other  waters,  except  as  pro¬ 
vided  in  subparagraph  (2)  of  this  para¬ 
graph,  are  open  to  fishing  from  4  a.m., 
m.s.t.,  on  May  28  to  9  p.m.,  m.s.t.,  on 
October  31. 

(2)  Closed  waters.  The  following  wa¬ 
ters  of  the  park  are  closed  to  fishing  and 
are  so  designated  by  appropriate  signs: 

(i)  The  Yellowstone  River  and  its  trib¬ 
utary  streams  from  the  confluence  of 
Alum  Creek  with  the  Yellowstone  River 
upstream  to  the  Sulphur  Caldron. 

(ii)  Bridge  Bay  Lagoon,  Grant  Vil¬ 
lage  Lagoon  and  Marina  and  their  con¬ 
necting  channels  with  Yellowstone  Lake. 

(iii)  Fishing  is  prohibited  from  the 
shores  of  the  southern  extreme  of  the 
West  Thumb  thermal  area  (posted) 
along  the  shore  of  Yellowstone  Lake  to 
the  mouth  of  Little  Thumb  Creek. 

(iv)  The  Mammoth  water  supply 
reservoir. 

(v)  Old  Faithful  water  supply  consist¬ 
ing  of  that  section  of  the  Firehole  River 
from  the  Old  Faithful  water  intake  to 
the  Shoshone  Lake  trail  crossing  above 
Lone  Star  Geyser. 

(3)  Daily  fishing  period.  Fishing  in 
those  waters  of  the  park  that  are  open 
is  permitted  only  between  the  hours  of 
4  a.m.  and  9  p.m.  m.s.t.,  or  5  a.m.  and 
10  p.m.,  m.d.t. 

(4)  Daily  limits  by  waters.  Daily  limit 
shall  mean  the  numbers,  sizes,  or  species 
of  fish  that  may  be  legally  taken  from 
specified  waters  during  the  legal  fishing 
hours  of  a  day.  All  fish  a  person  does  not 
elect  to  keep  in  possession  shall  be  care¬ 
fully  and  immediately  returned  to  the 
water  from  which  they  were  taken. 

(i)  The  possession  of  grayling  caught 
in  park  waters  is  prohibited  (catch-and- 
release  fishing  only) . 

(ii)  Yellowstone  Lake  and  the  Yellow¬ 
stone  River  outlet  above  the  Upper  Falls 
at  Canyon  (except  as  provided  for  in 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph) :  Three  (3)  fish,  14  inches  or 
longer. 

(iii)  Firehole  and  Madison  Rivers, 
Lower  Gibbon  River  up  to  the  base  of 
Gibbon  Falls:  Two  (2)  fish,  16  inches  or 
longer. 

(iv)  All  other  waters  open  to  fishing: 
Five  (5)  fish,  of  which  no  more  than 
three  (3)  may  be  cutthroat  trout. 

(5)  Possession  limit.  Possession  limit 
shall  mean  the  numbers  or  species  of  fish 
taken  within  Yellowstone  National  Park 
which  may  be  in  the  possession  of  a  per¬ 
son,  regardless  if  fresh,  stored  in  freezers 
or  ice  chests,  or  otherwise  preserved.  A 
person  must  cease  fishing  immediately 
upon  filling  his  possession  limit. 

(i)  The  possession  limit  is  five  (5)  fish 
of  which  no  more  than  three  (3)  may  be 
cutthroat  trout.  The  possession  of  gray¬ 
ling  is  prohibited. 


(6)  Restriction  of  use  of  lines,  bait 
and  lures,  (i)  Bach  person  fishing  in 
park  waters  shall  use  only  one  rod  or 
line  held  in  hand. 

(ii)  Only  artificial  flies  on  single  hook 
or  lures  with  one  single,  double,  or  treble 
hook  may  be  used  in  park  waters  except 
as  specified  in  the  following  paragraphs. 

(iii)  Only  artificial  flies  with  no  more 
than  a  single  hook  may  be  used  for  fish¬ 
ing  in  the  Firehole  River,  Madison  River, 
and  that  section  of  the  Gibbon  River  ex¬ 
tending  from  the  mouth  of  the  stream  tcf 
the  base  of  Gibbon  Falls. 

(iv)  When  in  the  possession  of  any 
fishing  equipment  and  while  immedi¬ 
ately  adjacent  to  or  on  waters  of  the 
park,  no  person  shall  possess  any  fish 
bait  (e.g.  worms,  insects,  minnows,  fish 
eggs,  or  other  organic  matter,  or  parts 
thereof)  or  fish  lures,  except  as  provided 
for  in  subdivisions  (ii),  (iii),  and  (v)  of 
this  subparagraph. 

(v)  Persons  12  years  of  age  or  under 
may  fish  with  worms  as  bait  on  the 
Gardner  River,  Obsidian  Creek,  Indian 
Creek,  and  Panther  Creek. 

***** 

Jack  K.  Anderson, 
Superintendent, 

Yellowstone  National  Park,  Wyo. 

[F.R.  Doc.  70-1687;  Filed,  Feb.  9,  1970; 

8:50  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
I  7  CFR  Part  52  1 
CANNED  PEAS  AND  CARROTS 

Proposed  Standards  for  Grades  1 

Notice  is  hereby  given  that  the  U.S.  De¬ 
partment  of  Agriculture  is  considering 
the  issuance  of  U.S.  Standards  for  Grades 
of  Canned  Peas  and  Carrots.  This  new 
grade  standard  would  be  issued  under 
authority  of  the  Agricultural  Marketing 
Act  of  1946  (sec.  205,  60  Stat.  1090,  as 
amended,  7  U.S.C.  1624),  which  provides 
for  the  issuance  of  official  U.S.  grades  to 
designate  different  levels  of  quality  for 
the  voluntary  use  of  producers,  buyers, 
and  consumers.  Official  grading  services 
are  also  provided  under  this  Act  upon  re¬ 
quest  of  the  applicant  and  upon  payment 
of  a  fee  to  cover  the  cost  of  such' service. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposal  should  file  the 
same  in  duplicate  not  later  than  90  days 
after  publication  hereof  in  the  Federal 


1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  or  with  applicable 
state  laws  and  regulations. 


FEDERAL  REGISTER,  VOL.  35,  NO.  28 — TUESDAY,  FEBRUARY  10,  1970 


2788 


PROPOSED  RULE  MAKING 


Register,  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250.  All  written  submittals  made 
pursuant  to  this  notice  will  be  available 
for  public  review  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  consideration  leading  to 
the  proposed  standards.  There  are  no 
U.S.  Standards  for  Grades  of  Canned 
Peas  and  Carrots  at  the  present  time. 

The  Wisconsin  Canners  and  Freez¬ 
ers  Association,  representing  a  high  pro¬ 
portion  of  canners  of  the  product,  ex¬ 
pressed  the  need  for  such  a  grade 
standard.  Other  parties  have  indicated 
an  interest  in  grade  standards  for  this 
product. 

This  standard,  when  effective,  will  pro¬ 
vide  the  basis  for  describing  the  quality 
of  canned  peas  and  carrots  in  terms  of 
market  value  and  will  be  useful  in  com¬ 
mercial  transactions  and  procurement 
purposes  Involving  this  product. 

The  new  standard  as  here  proposed 
would  cover  two  quality  grades  above 
Substandard:  U.S.  Grade  A  (or  Fancy) 
and  U.S.  Grade  B  (or  Extra  Standard). 
Requirements  for  U.S.  Grade  A  would  be 
comparable  to  a  very  good  quality  of 
canned  peas  and  high  quality  of  canned 
carrots.  The  requirements  for  U.S.  Grade 
B  would  be  equivalent  of  a  good  quality 
for  both  ingredients. 

Evaluation  of  these  quality  factors 
would  be  rated  on  a  scoring  system: 
color,  uniformity  of  size  and  shape  (ap¬ 
plicable  to  the  carrot  portion  only) ,  ab¬ 
sence  of  defects,  and  character.  Flavor 
and  odor  would  also  be  a  criteria  of 
quality. 

Canned  peas  and  carrots — to  be  eval¬ 
uated  under  the  proposed  grade  stand¬ 
ards — would  contain  50  percent  to  75 
percent  sweet  type  peas.  The  remainder 
of  the  product  could  be  in  the  form  of 
diced,  sliced,  double-diced,  or  strips  of 
carrots. 

In  determining  compliance  with  the 
stated  requirements  for  quality  and  in¬ 
gredient  proportions,  a  sample  unit  of  10 
ounces  of  representative  drained  prod¬ 
uct  would  be  used.  The  size  of  the  lot  will 
determine  the  minimum  number  of  such 
sample  units  that  must  be  examined. 

The  proposed  standards  are  as  follows: 
Product  Description,  Kinds,  Styles,  Grades 
Sec. 

52.6201  Product  description. 

52.6202  Kinds,  styles,  proportions  of  vege¬ 

tables. 

52.6203  Grades  of  canned  peas  and  carrots. 
Fill  of  Container,  Drained  Weight 

52.6204  Fill  of  container  and  drained 

weights. 

52.6205  Compliance  with  recommended 

minimum  drained  weights. 

Sample  Unit  Size,  Factors  of  Quality 

52.6206  Sample  unit  size. 

52.6207  Ascertaining  the  grade  of  a  sample 

unit. 

52.6208  Ascertaining  the  rating  for  the  fac¬ 

tors  which  are  scored. 

52.6209  Color. 

52.6210  Uniformity  of  size  and  shape. 

52.6211  Defects. 

52.6212  Character. 


Methods  of  Analyses 

52.6213  Methods  of  analyses. 

Lot  Compliance 

52.6214  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

52.6215  Score  sheet  for  canned  peas  and 

carrots. 

Authority:  The  provisions  of  this  subpart 
Issued  under  sec.  205,  60  Stat.  1090,  as 
amended;  7  U.S.C.  1624. 

Product  Description,  Kinds,  Styles, 
Grades 

§  52.6201  Product  description. 

Canned  peas  and  carrots  is  the  prod¬ 
uct  which  has  been  properly  prepared 
from  clean,  sound,  succulent  garden  peas 
and  clean,  sound  carrots.  The  peas  and 
carrots  are  packed  in  a  suitable  packing 
medium  with  or  without  the  addition  of 
salt,  sugar,  or  other  ingredient(s)  per¬ 
missible  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act;  and  are  sufficiently 
processed  by  heat  to  assure  preserva¬ 
tion  of  the  product  in  hermetically  sealed 
containers. 

§  52.6202  Kinds,  styles,  proportions  of 
vegetables. 

(a)  Peas.  Sweet  type  peas  shall  com¬ 
prise  not  less  than  50  percent,  by  weight, 
of  the  drained  product. 

(b)  Carrots.  Not  less  than  25  percent, 
by  weight,  of  the  drained  product  shall 
be-carrots  and  shall  be  one  of  the  follow¬ 
ing  styles: 

(1)  Sliced.  Predominantly  of  parallel 
slices  which  may  be  in  the  form  of  “cor¬ 
rugated,”  “fluted,”  “wavy,”  “scalloped,” 
or  “crinkle  cut”; 

(2)  Diced.  Approximate  cube-shaped; 

(3)  Double-diced.  Approximate  rec¬ 
tangular  shaped  which  resemble  the 
equivalent  of  two  cube-shaped  units;  or 

(4)  Strips.  Cut  strips  not  exceeding 
three-eighth  inch  in  width  and  of  various 
lengths  and  which  have  four  approxi¬ 
mately  parallel  sides. 

(c)  Determination  of  proportion  of 
ingredients.  The  proportion  requirement 
for  the  respective  ingredient  is  deter¬ 
mined  by  averaging  the  total  drained 
weight  of  each  ingredient  in  all  10- 
ounce  sample  units  in  the  sample:  Pro¬ 
vided,  That  any  deviation  from  the  re¬ 
quirement  for  proportions  of  ingredients 
in  any  one  10-ounce  sample  unit  is  with¬ 
in  the  range  of  variability  of  good  com¬ 
mercial  practice. 

§  52.6205  trades  of  canned  peas  and 
carrots. 

(a)  “U.S.  Grade  A”  or  (“U.S.  Fancy”) 
is  the  quality  of  canned  peas  and  carrots 
in  which  the  vegetables  possess  a  good 
color,  are  practically  free  from  defects, 
possess  a  good  character,  possess  a  good 
flavor  and  odor,  and  which  score  not 
less  than  90  points  when  scored  in  ac¬ 
cordance  with  the  scoring  system  out¬ 
lined  in  this  subpart. 

(b)  “U.S.  Grade  B”  or  (“U.S.  Extra 
Standard”)  Is  the  quality  of  canned  peas 
and  carrots  in  which  the  vegetables  have 
at  least  reasonably  good  color,  reason¬ 
able  freedom  from  defects,  a  reasonably 
good  character,  and  fairly  good  flavor 
and  odor,  and  which  score  not  less  than 


80  points  when  scored  In  accordance  with 
the  scoring  system  outlined  in  this 
subpart. 

(c)  “Substandard”  is  the  quality  of 
canned  peas  and  carrots  that  fail  to  meet 
the  requirements  of  U.S.  Grade  B. 

Fill  of  Container,  Drained  Weight 

§  52.6204  Fill  of  container  and  drained 

weights. 

(a)  General.  The  recommended  fill  of 
container  is  not  incorporated  in  the 
grades  of  the  finished  product  since  fill 
of  container,  as  such,  is  not  a  factor  of 
quality  for  the  purpose  of  these  grades. 

It  is  recommended  that  each  container 
be  as  full  of  peas  and  carrots  as  prac¬ 
ticable  without  impairment  of  quality 
and  that  the  product  and  packing 
medium  occupy  not  less  than  90  percent 
of  the  volume  of  the  container. 

(b)  Method  for  ascertaining  drained 
weight.  The  minimum  drained  weight 
recommendations  in  Table  I  are  not  in¬ 
corporated  in  the  grades  of  the  finished 
product  since  drained  weight,  as  such, 
is  not  a  factor  of  quality  for  the  purpose 
of  these  grades.  The  drained  weight  of 
canned  peas  and  carrots  is  determined  by 
emptying  the  contents  of  the  container 
upon  a  U.S.  Standard  No.  8  circular  sieve 
of  proper  diameter  containing  8  meshes 
to  the  inch  (0.0937  inch,  ±3  percent, 
square  openings) .  The  product  is  evenly 
distributed  on  the  sieve,  the  sieve  in¬ 
clined  slightly  to  facilitate  drainage,  and 
allowed  to  drain  for  2  minutes.  The 
drained  weight  is  the  weight  of  the  sieve 
and  the  peas  and  carrots  less  the  weight 
of  the  dry  sieve.  A  sieve  8  inches  in 
diameter  is  used  for  the  No.  2V2  size  can 
(401  x  411)  and  smaller  sizes;  and  a 
sieve  12  inches  in  diameter  is  used  for 
containers  larger  than  the  No.  2V2  size 
can. 

§  52.6205  Compliance  with  recom¬ 
mended  minimum  drained  weights. 

Compliance  with  the  recommended 
minimum  drained  weights  for  canned 
peas  and  carrots  is  determined  by  aver¬ 
aging  the  drained  weights  from  all  the 
containers  which  are  representative  of  a 
specific  lot.  Such  lot  is  considered  as 
meeting  the  recommendations  if  the 
following  criteria  are  met: 

(a)  The  average  of  the  drained 
weights  from  all  of  the  containers  meets 
the  recommended  drained  weight;  and 

(b)  The  drained  weights  from  the 
containers  which  do  not  meet  the 
recommended  drained  weight  are  within 
the  range  of  variability  for  good  com¬ 
mercial  practice. 

Table  I 


RECOMMENDED  MINIMUM  DRAINED  WEIGHTS  OF  PEAS 
AND  CARROTS 


Container  sire  or 
designation 

If  the  style  of  the  carrot  is— 

Sliced;  strips  Diced; 

double-diced 

8  o*.  Tall . . . 

Ounce* 

6.8 

Ounce* 

6.5 

No.  2  Vacuum  (3M»X 
3M«) . 

9.6 

9.5 

No.  303 . 

10.6 

10.8 

No.  303  (Glass) . 

10.6 

10.8 

No.  10 . 

70.0 

71.0 
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Sample  Unit  Size,  Factors  of  Quality 
§  52.6206  Sample  unit  size. 

Compliance  with  requirements  for 
factors  of  quality  and  for  proportions  of 
ingredients  shall  be  based  on  a  sample 
unit  consisting  of  10  ounces  of  drained 
product.  A  sample  unit  may  be  comprised 
of: 

(a)  The  entire  contents  of  a  con¬ 
tainer; 

(b)  A  combination  of  the  contents  of 
two  or  more  containers; 

(c)  A  representative  portion  of  the 
contents  of  a  container; 

Provided,  That  not  more  than  one  (1) 
sample  unit  is  derived  from  any  one 
single  container  smaller  than  a  No.  10 
can  and  that  no  less  than  two  (2)  sample 
units  are  derived  from  any  one  single 
container  of  a  No.  10  can  size  or  larger. 

§  52.6207  Ascertaining  the  grade  of  a 
sample  unit. 

(a)  General.  The  grade  of  a  sample 
unit  of  canned  peas  and  carrots  is  as¬ 
certained  by  considering ;  The  flavor  and 
odor  which  are  not  scored;  the  rating  of 
the  factors  of  color,  uniformity  of  size 
and  shape,  absence  of  defects,  and  char¬ 
acter  which  are  scored;  the  total  score; 
and  the  limiting  rules  which  may  be 
applicable. 

(b)  Definition  of  flavor  and  odor.  (1) 
“Good  flavor’’  means  that  the  product 
and  each  of  the  vegetables  has  a  good, 
characteristic,  normal  flavor  and  odor. 

(2)  “Fairly  good  flavor”  means  that 
the  product  may  be  lacking  in  good  flavor 
and  odor  but  is  free  from  objectionable 
flavors  and  objectionable  odors  of  any 
kind. 

(c)  Factor  not  rated  by  score  points. 
(1)  Flavor  and  odor. 

(d)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 


are: 

Points 

Color  _  20 

Uniformity  of  size _  20 

Absence  of  defects _  30 

Character  _  30 

Total  . . 100 


§  52.6208  Ascertaining  the  rating  for  the 
factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive.  (For  example, 
“18  to  20  points”  means  18,  19,  or  20 
points.) 

§  52.6209  (a»lor. 

(a)  General.  The  factor  of  color  refers 
to  the  overall  appearance  of  the  product 
and  to  the  color  and  brightness  of  the 
vegetables  individually. 

(b>  (A)  Classification.  Canned  peas 
and  carrots  which  possess  a  good  color 
may  be  given  a  score  of  18  to  20  points. 
“Good  color”  means  that  the  product 
possesses  an  overall  color  that  is  at  least 


reasonably  bright  and  each  of  the  vege¬ 
tables  is  not  more  than  slightly  affected 
by  variations  in  color;  that  the  carrots 
possess  an  orange-yellow  color  which  is 
bright  and  typical  and  the  presence  of 
green,  white,  or  orange-brown  units  does 
not  more  than  slightly  affect  the  appear¬ 
ance  or  eating  quality  of  the  carrots; 
that  the  color  of  the  peas  is  normal  and 
is  typical  of  at  least  reasonably  young 
and  reasonably  tender  peas  with  practi¬ 
cally  no  “blond”  or  “cream”  colored  peas. 

(c)  (B)  Classification.  Canned  peas 
and  carrots  which  possess  a  reasonably 
good  color  may  be  given  a  score  of  16  or 
17  points.  Canned  peas  and  carrots  that 
fall  into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B,  regardless  of 
the  total  score  for  the  product  (limiting 
rule) .  “Reasonably”  good  color  means 
that  the  product  possesses  an  overall 
color  which  may  be  slightly  dull  but  is 
not  off  color;  that  the  color  of  each  of 
the  vegetables  may  be  variable  but  not 
to  the  extent  that  the  appearance  of  the 
product  is  seriously  affected;  that  the 
presence  of  green,  white,  or  orange- 
brown  units  does  not  seriously  affect  the 
appearance  of  the  carrots;  that  the 
color  of  the  peas  is  typical  of  fairly  young 
and  fairly  tender  peas. 

(d)  ( SStd )  Classification.  If  the 
canned  peas  and  carrots  fail  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section  a  score  of  0  to  15  points  may  be 
given  and  the  product  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (limiting 
rule* . 

§  52.6210  Uniformity  of  size  and  shape. 

(a)  General.  Under  this  factor,  con¬ 
sideration  is  given  only  to  the  uniformity 
of  size  and  shape  of  the  carrot  ingredi¬ 
ent.  The  percentage,  by  weight,  of  the 
carrot  ingredient  consisting  of  units 
smaller,  or  larger,  than  the  required  size 
for  a  particular  style  is  determined  by 
separating  all  such  units  from  the  other 
carrot  units  in  the  sample  unit,  weighing 
such  units,  and  dividing  that  weight  by 
the  total  weight  of  the  drained  carrot  in¬ 
gredient  in  the  sample  unit. 


(b)  Ascertaining  dimensions.  Size  di¬ 
mensions  of  the  various  units  are  meas¬ 
ured  as  follows: 

(1)  Diameter  and  thickness  of  sliced 
carrots.  The  diameter  of  a  slice  is  the 
measurement  across  the  largest  cut  sur¬ 
face  of  the  slice.  The  thickness  of  a 
slice  is  measured  at  the  thickest  portion 
between  the  two  cut  surfaces  of  the  slice. 

(2)  Size  of  diced  carrots.  The  size  of  a 
dice  is  the  length  of  the  edge  (other  than 
rounded  outer  edges)  which  is  most  rep¬ 
resentative  of  the  size  of  the  approximate 
cube. 

(3)  Width  of  a  strip.  The  width  of  a 
strip  is  the  widest  cut  surface  measured 
at  right  angles  to  the  length  of  the  unit. 

(c)  (A)  Classification.  Canned  peas 
and  carrots  that  are  practically  uniform 
in  size  and  shape  may  be  given  a  score  of 
18  to  20  points.  “Practically  uniform  in 
size  and  shape”  means  that: 

( 1 )  The  carrots  comply  with  the  meas¬ 
urement,  shape,  and  uniformity  require¬ 
ments  for  (A)  classification  in  Table  II; 
and,  in  addition 

(2)  The  overall  appearance  of  the 
product  is  not  materially  affected  by 
variations  or  irregularities  in  size  and 
shape  of  the  units. 

(d)  (B)  Classification.  Canned  peas 
and  carrots  that  are  reasonably  uniform 
in  size  and  shape  may  be  given  a  score 
of  16  or  17  points.  Canned  peas  and 
carrots  that  fall  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  B 
regardless  of  the  total  score  for  the 
product  (limiting  rule).  “Reasonably 
uniform  in  size  and  shape”  means  that: 

( 1 )  The  carrots  simply  with  the  meas¬ 
urement,  shape,  and  uniformity  require¬ 
ments  for  <B)  classification  in  Table  II; 
and,  in  addition 

(2)  The  overall  appearance  of  the 
product  is  not  seriously  affected  by  vari¬ 
ations  or  irregularities  in  size'  and  shape 
of  the  units. 

(e)  (SStd)  Classification.  C annedpeas 
and  carrots  that  fail  to  meet  the  require¬ 
ments  of  paragraph  (d)  of  this  section 
may  be  given  a  score  of  0  to  15  points 
and  shall  not  be  graded  above  Substand¬ 
ard,  regardless  of  the  total  score  for  the 
product  (limiting  rule). 


Table  II 

UNIFORMITY  OF  SIZE  AND  SHAPE  REQUIREMENTS  FOR  CARROT  INGREDIENT  IN  CANNED  PEAS  AND  CARROTS 


(A) 


(H) 


Styles  of  Measurement  and/or  shape  of  Classification  maximum  varia-  Classification  maximum  varia- 
carrots  individual  units.  tion  (percent  by  weight  of  tion  (iiercent  by  weight  of 

carrot  ingredient  in  the  carrot  ingredient  in  the 
sample  unit)  sample  unit) 


Sliced . 1)4"— maximum  diameter; 

— maximum  thickness. 

Diced . Approximate  cube  shai>e, 

5'tt" — minimum;  maxi¬ 

mum. 

Double-diced..  Approximate  double-cube 
shapes. 

Strips . Approximate  french-cut  shaiies, 

1)4"  minimum  length, 3  8" 
maximum  width. 


15  percent  may  exceed  these 
measurement  limits. 

20  percent  may  fail  these  meas¬ 
urement  limits,  provided  small 
chips  do  not  materially  affect 
appearance  of  product. 

2o  percent  may  be  noticeably 
smaller  or  larger  than  aver¬ 
age  sized  unit. 

25  percent  may  be  less  than 
V.-/'  in  length  or  exceed  38" 
width. 


25  percent  may  exceed  thQse 
measurement  limits. 

30  percent  may  fail  these  meas¬ 
urement  limits,  provided 
small  ehiiw  do  not  seriously 
affect  appearance  of  product. 

30  iiercent  may  be  noticeably 
smaller  or  larger  than  aver¬ 
age  sized  unit. 

35  percent  may  be  less  than 
1  !4"  in  length  or  exceed  3  8" 
width. 


§  32.6211  Defects. 

(a)  General.  The  factor  of  defects  re¬ 
fers  to  the  degree  of  freedom  from  harm¬ 
less  extraneous  vegetable  material,  dam¬ 
aged  units,  seriously  damaged  units,  and 


any  other  defect  which  detracts  from 
the  appearance  or  edibility  of  the 
product. 

(1)  “Harmless  extraneous  vegetable 
material”  means: 
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(1)  Material  common  ^o  the  pea  or  o\ 
carrot  plant  (such  as  leaves,  stems,  or  ei 
pods) ;  and 

(ii)  Harmless  material  from  other  ss 
plants  (such  as  thistle  buds  or  seeds) 
which  are  succulent.  o 

(2)  “Damaged  unit”  means  any  pea  or  tl 
carrot  unit  that  is  affected  by  discolora-  F 
tion  or  other  blemish  to  the  extent  that  d 
the  appearance  or  edibility  of  the  unit  t 
Is  materially  affected  and  has  the  fol-  f 
lowing  specific  meanings  with  respect  to  t 
each  vegetable : 

(i)  Peas.  Any  spotted  or  off -colored  £ 

pea  (other  than  blond  peas)  such  as  1 
brown  or  gray  discoloration.  1 

(ii)  Carrots.  Any  unit  possessing  an 
unpeeled  area  greater  than  the  area  of  a  f 
circle  one-eighth  inch  in  diameter;  and  s 
any  unit  blemished  by  internal  or  exter¬ 
nal  discoloration,  such  as  sunburn  or  1 
green  color,  or  other  similar  color. 

(3)  “Seriously  damaged  unit”  means 
a  pea  or  carrot  unit  that  is  damaged  to 
the  extent  that  the  appearance  or  edibil-  1 
ity  of  the  unit  is  seriously  affected  and 
includes  units  with  very  dark  spots  or 
serious  discoloration  or  other  abnormal¬ 
ities. 

(4)  “Other  defects”  means  defects  not 
specifically  mentioned  that  affect  the 
appearance  or  edibility  of  the  product 
and  include,  but  are  not  limited  to,  the 
following; 

(i)  Peas.  Mashed  peas,  broken  peas, 
loose  cotyledons,  loose  skins,  and  any 
portions  thereof ; 

(ii)  Carrots.  Crushed,  broken,  or 
cracked  units  or  units  with  excessively 
frayed  edges  and  surfaces. 

(b)  (A)  Classification.  Canned  peas 
and  carrots  that  are  practically  free 
from  defects  may  be  given  a  score  of  27 
to  30  points.  “Practically  free  from  de¬ 
fects”  means  that  there  may  be  present; 

(1)  Not  more  than  one  (1)  piece  of 
harmless  extraneous  material  per  60 
ounces  of  drained  product  (average  of 
entire  sample) ;  and 

(2)  Not  more  than  the  following  per 
sample  unit  of  10  ounces: 

(i)  A  total  of  8  damaged  and  seriously 
damaged  units  of  which  not  more  than 
one  (1)  may  be  seriously  damaged;  Pro¬ 
vided,  That  damaged  and  seriousy  dam¬ 
aged  units,  either  singly  or  in  combina¬ 
tion,  may  no  more  than  slightly  affect 
the  appearance  or  eating  quality  of  the 
product; 

(ii)  Harmless  extraneous  material 
and/or  other  defects,  individually  or  col¬ 
lectively,  which  materially  affect  the 
appearance  of  the  product;  and 

(iii)  Any  combination  of  the  forego¬ 
ing  which  materially  affect  the  appear¬ 
ance  or  eating  quality  of  the  product. 

(c)  (B)  Classification.  If  the  canned 
peas  and  carrots  are  reasonably  free 
from  defects  a  score  of  24  to  26  points 
may  be  given.  Canned  peas  and  carrots 
that  fall  into  this  classification  shall  not 
be  graded  above  Grade  B,  regardless  of 
the  total  score  for  the  product  (limiting 
rule).  “Reasonably  free  from  defects” 
means  that  there  may  be  present; 

(1)  Not  more  than  one  (1)  piece  of 
harmless  extraneous  material  per  30 


ounces  of  drained  product  (average  of 
entire  sample) ;  and 

(2)  Not  more  than  the  following  per 
sample  unit  of  10  ounces: 

(i)  A  total  of  15  damaged  and  seri¬ 
ously  damaged  units  of  which  not  more 
than  3  units  may  be  seriously  damaged: 
Provided,  That  damaged  and  seriously 
damaged  units,  either  singly  or  in  com¬ 
bination,  do  not  seriously  affect  the  ap¬ 
pearance  or  eating  quality  of  the 
product; 

(ii)  Harmless  extraneous  material 
and/or  other  defects,  individually  or  col¬ 
lectively,  which  seriously  affect  the  ap¬ 
pearance  or  eating  quality;  and 

f iii)  Any  combination  of  the  fore¬ 
going  which  seriously  affect  the  appear¬ 
ance  or  eating  quality  of  the  product. 

<d)  (SStd)  Classification.  Canned 
peas  and  carrots  that  fail  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section  may  be  given  a  score  of  0  to  23 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (limiting  rule) . 


(2)  Peas.  The  peas  are  at  least  fairly 
tender;  the  skins  of  not  more  than  5 
percent,  by  count,  of  the  peas  may  be 
ruptured  to  a  width  of  one-sixteenth 
inch  or  more;  and,  the  peas  comply  with 
the  requirements  of  Table  III. 


SUMMARY  OF  MAXIMUM  ALLOWANCES  FOR  THE  BRINE 
FLOTATION  TE8T 


Grade 

classification 

Score 

range 

Maximum  number 
of  peas  that 
sink  in  10 
seconds 

Salt  in 
solu- 
.  tion 

Percent 

Grade  A _ 

.  27  to  30 

10  by  count . 

13 

Grade  11 _ 

.  24  to  26 

10  by  count . 

15 

(d)  (SStd)  Classification.  Canned  peas 
and  carrots  that  fail  to  meet  the  require¬ 
ments  of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  23  points 
and  shall  not  be  graded  above  Substand¬ 
ard,  regardless  of  the  total  score  for  the 
product  (limiting  rule) . 


§  52.6212  Character. 

(a)  General.  The  factor  of  character  ^  ->2.621 

refers  to  the  tenderness  and  maturity  <a)  B? 
of  the  peas;  and  the  tenderness  and  tation  te 
degree  of  freedom  from  stringy  or  coarse  ous  sped 
fibers  in  the  carrots.  accordin 

(b)  (A)  Classification.  Canned  peas  tions  ar 

and  carrots  which  possess  a  good  charac-  weight,  c 
ter  may  be  given  a  score  of  27  to  30  making 
points.  Good  character  means  that:  filled  wi 

(1)  Carrots.  The  carrot  units  are  ten-  of  appr 

der,  are  not  fibrous,  and  possess  a  prac-  equipme 
tically  uniform  texture.  at  the  sf 

(2)  Peas.  The  peas  are  at  least  rea-  sink  to 

sonably  tender  and  comply  with  the  re-  within 
quirements  of  Table  III.  counted 

(c)  (B)  Classification.  If  the  canned  peas  an 

peas  and  carrots  possess  a  reasonably  in  maki 
good  character,  a  score  of  24  to  26  points 
may  be  given.  Canned  peas  and  carrots 
that  fall  into  this  classification  shall  not  §  52.6214 
be  graded  above  U  S.  Grade  B,  regard-  lot. 

less  of  the  total  score  for  the  product  The  g 
(limiting  rule).  “Reasonably  good  char-  carrots 
acter”  means  that:  determi 

(1)  Carrots.  The  carrot  units  are  at  hi  the  I 
least  reasonably  tender,  may  be  variable  ,  r 
In  texture  but  are  not  tough,  hard,  or 
mushy;  and  not  more  than  5  percent,  by  VeSetal: 
weight,  of  the  carrot  ingredient  may  and  Cei 
possess  coarse,  fibrous  material.  ucts  ( § 

Score  Sheet 

§  52.6215  Score  sheet  for  canned  peas  and  carrots. 


Methods  of  Analyses 
§  52.6213  Methods  of  analyses. 

(a)  Brine  flotation  test.  The  brine  flo¬ 
tation  test  utilizes  salt  solutions  of  vari¬ 
ous  specific  gravities  to  separate  the  peas 
according  to  maturity.  The  brine  solu¬ 
tions  are  based  on  the  percentage,  by 
weight,  of  pure  salt  (NaCl)  in  solution.  In 
making  the  test  a  250  ml.  glass  beaker  is 
filled  with  the  brine  solution  to  a  depth 
of  approximately  2  inches.  The  brine 
equipment,  solution,  and  peas  should  be 
at  the  same  temperature.  Only  peas  that 
sink  to.  the  bottom  of  the  receptacle 
within  10  seconds  after  immersion  are 
counted  as  “peas  that  sink”.  Pieces  of 
peas  and  loose  skins  should  not  be  used 
in  making  the  brine  flotation  test. 

Lot  Compliance 


Ascertaining  the  grade  of  a 


The  grade  of  a  lot  of  canned  peas  and 
carrots  covered  by  these  standards  is 
determined  by  the  procedures  set  forth 
in  the  Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  thereof, 
and  Certain  Other  Processed  Food  Prod¬ 
ucts  (SS  52.1  to  52.87). 


Size  and  kind  of  container . 

Container  mark  or  identification. 

Label.. . . 

Net  weight  (ounces) . 

Vacuum  reading  (in  inches) . 

Drained  weight  (ounces) . 


Per  sample  unit 


Kinds  of  ingredients 


Aggregate  weight 
each  Ingredient 


Proportion 
of  ingredient 


'Peas,  Sweet. . . 

Carrots: 

Diced  (approx.  “ _ ”  cubes) . 

Double-diced . 

Sliced  (approx.  “ _ ”  diameter). 

Strips . . 

Total  weight  of  drained  vegetables. 
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Scoric  Sheet — Continued 


Factor* 

Score  points 

Color . - . - . | 

20  ‘ 

f  (A)  18-20 

((B)  >16-17 

l(SStd)  >  0-15 

Uniformity  of  Size  and  Shape _ _ ' 

20  | 

HA)  18-20 

1(B)  >16-17 

l(SStd)  >  0-15 

Absence  of  Defects . _  _ . 

1  30 

((A)  *27-30 

1(B)  >24-26 

|  l(SStd)  >0-23 

■ 

Character . 

30 

11(A)  27-30 

{(B)  >24-26 

l(SStd)  ‘  0-23 

Flavor  (  )  Good  (  )  Fairly  Good  (  )  Off 

Total  score . . . 

Grade. . . . 


t  Indicates  limiting  rule. 

Dated:  February  4, 1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[F.R.  Doc.  70-1667;  Filed,  Feb.  9,  1970;  8:49  a  m  ] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 
[  45  CFR  Part  85  1 

CONTROL  OF  AIR  POLLUTION  FROM 
NEW  MOTOR  VEHICLES  AND  NEW 
MOTOR  VEHICLE  ENGINES 

Advance  Notice  of  Proposed  Rule 
Making 

On  March  30,  1966,  45  CFR  Part  85  was 
adopted  establishing  regulations  for  the 
control  of  air  pollution  from  new  motor 
vehicles  and  new  motor  vehicle  engines. 
The  standards  so  promulgated  were  ap¬ 
plicable  to  the  model  years  beginning 
with  1968  and  dealt  with  crankcase  emis¬ 
sions  and  exhaust  emissions  from  gaso¬ 
line-powered  vehicles.  Motor  vehicles 
with  an  engine  displacement  of  less  than 
50  cubic  inches,  commercial  vehicles  over 
one-half  ton  or  equivalent,  and  motor¬ 
cycles  were  excepted  from  compliance 
with  the  exhaust  emission  standards; 
motorcycles  subsequently  were  excepted 
from  the  crankcase  emission  standards. 

On  June  4,  1968,  45  CFR  Part  85  was 
amended  to  establish  new  regulations  for 
the  control  of  exhaust  emissions  from 
gasoline-powered  vehicles  and  engines, 
exhaust  smoke  from  diesel  engines  de¬ 
signed  for  use  in  commercial  vehicles 
having  a  gross  vehicle  weight  rating  of 
more  than  6,000  pounds,  and  for  the  con¬ 
trol  of  fuel  evaporative  emissions  from 
light-duty  vehicles.  Standards  applicable 
to  exhaust  emissions  from  light-duty  ve¬ 
hicles  were  revised.  The  standards  so 
promulgated  are  applicable  to  the  model 
years  beginning  with  1970  (1971  for  fuel 
evaporative  emissions^.  Motorcycles  are 
excepted. 

The  standards  now  applicable  to  ex¬ 
haust  emissions  from  light-duty  vehicles 


are  expressed  on  a  mass  basis.  Current 
test  procedures  provide  for  measure¬ 
ments  of  emission  concentrations  during 
specified  portions  of  test  vehicle  dyna¬ 
mometer  operation.  A  calculated  exhaust 
volume,  theoretically  relating  exhaust 
flow  to  vehicle  weight,  together  with 
average  measured  pollutant  concentra¬ 
tions,  are  used  to  compute  emissions  on 
a  mass  basis  for  comparison  with  the 
mass  standards. 

The  Department  has  for  some  time 
recognized  that  mass-based  standards 
dependent  upon  calculated  exhaust 
volumes  do  not  provide  equitable  treat¬ 
ment  for  all  light-duty  vehicles.  Accord¬ 
ingly,  in  1968  it  was  announced  to  do¬ 
mestic  and  foreign  automobile  manu¬ 
facturers  that  a  true  mass-measurement 
procedure  for  determining  exhaust  emis¬ 
sions  would  be  developed  for  application 
to  1972  model  year  light-duty  vehicles. 
This  announcement  was  reiterated  by 
the  Department  in  a  presentation  to  the 
California  Air  Resources  Board  in  No¬ 
vember  1968.  A  preliminary  draft  of  such 
a  procedure  was  forwarded  by  letter  of 
June  25,  1969,  to  all  manufacturers  and 
to  the  California  Air  Resources  Board. 

Development  of  the  announced  meas¬ 
urement  procedure  and  of  a  dynamom¬ 
eter  test  cycle  which  is  closed  and  self¬ 
weighting  are  nearing  completion.  The 
cycle  under  development  includes  engine 
operating  mode  factors  which  are  repre¬ 
sentative  of  urban  driving  practices. 

Notice  is  hereby  given  that  a  test  pro¬ 
cedure  which  provides  for  true  mass- 
measurement  of  exhaust  emissions  and 
employs  a  new,  closed  self-weighting 
cycle  will  be  proposed  no  later  than 
July  1,  1970,  and  will  be  adopted  appli¬ 
cable  to  1972  and  subsequent  model  year 
light-duty  vehicles  and  engines.  The  cur¬ 
rent  regulations  which  appear  at  45  CFR 
Part  85  will  remain  in  effect  for  the  pur¬ 
pose  of  their  applicability  to  1970  and 
1971  model  year  vehicles  and  engines. 

Notice  is  further  given  of  the  Depart¬ 
ment’s  intent  to  adopt  an  oxides  of 


nitrogen  standard  of  3.0  grams  per  ve¬ 
hicle  mile  applicable  to  1973  light-duty 
vehicles  and  engines,  and  the  following 
standards  applicable  to  the  1975  model 
year; 

Hydrocarbons _ 0.5  gram  per  vehicle 

mile. 

Carbon  Monoxide...  11.0  grams  per  vehicle 
mile. 

Nitrogen  Oxides - 0.9  gram  per  vehicle 

mile. 

Particulates  _ 0.1  gram  per  vehicle 

mile. 

This  advanced  notice  of  proposed  rule- 
making  is  issued  under  the  authority  of 
section  202  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857f-l). 

Dated:  February  4,  1970. 

Robert  H.  Finch, 

Secretary. 

|F.R.  Doc.  70-1607;  Filed,  Feb.  9,  1970; 
8:45  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-CE-120] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Auburn,  Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  with¬ 
in  45  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  con¬ 
sidered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air¬ 
space  in  the  Auburn,  Ind.,  terminal  area, 
a  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Auburn-DeKalb  Airport,  Auburn,  Ind., 
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using  the  Wolflake,  Ind.,  VOR  as  a  navi¬ 
gational  aid.  In  addition,  the  criteria 
for  the  designation  of  transition  areas 
have  changed.  Accordingly,  it  is  neces¬ 
sary  to  alter  the  Auburn,  Ind.,  tran¬ 
sition  area  to  adequately  protect  aircraft 
executing  the  new  approach  procedure 
and  to  comply  with  the  transition  area 
criteria.  The  new  procedure  will  be 
authorized  for  use  concurrently  with  the 
designation  of  controlled  airspace  for  its 
protection. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the*  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (35  F.R.  2134) ,  the  following 
transition  area  is  amended  to  read: 

Auburn,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Aubum-DeKalb  Airport  (latitude  41*18' 
20”  N.,  longitude  85°04'00”  W.);  within  2'/* 
miles  each  side  of  the  Wolflake,  Ind.  VOR 
079*  radial,  extending  from  the  5-mile  radius 
area  to  16  miles  east  of  the  VOR;  and  within 
2(4  miles  each  side  of  the  Fort  Wayne,  Ind., 
VORTAC  016°  radial,  extending  from  the  5- 
mile  radius  area  to  the  arc  of  a  17-mile 
radius  circle  centered  on  Bear  Field  (latitude 
40°58'50”  N„  longitude  85°11'25”  W.). 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348), 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Decem¬ 
ber  29, 1969. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[F.R.  Doc.  70-1637;  Filed,  Feb.  9,  1970; 
i  8:47  a.m  ] 


I  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-CE-127] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Cedar  Rapids,  Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  view's,  or  arguments  presented  dur¬ 


ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  the  Cedar  Rapids, 
Iowa,  control  zone  and  transition  area, 
the  instrument  approach  procedures  for 
the  Cedar  Rapids  Municipal  Airport  have 
been  altered.  In  addition,  the  criteria  for 
designation  of  control  zones  and  transi¬ 
tion  areas  have  been  changed.  Accord¬ 
ingly,  it  is  necessary  to  alter  the  Cedar 
Rapids  control  zone  and  transition  area 
to  adequately  protect  aircraft  executing 
the  altered  instrument  approach  proced¬ 
ures  and  to  comply  with  the  new  control 
zone  and  transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  §  71.171  (35  F.R.  2054),  the  fol¬ 
lowing  control  zone  is  amended  to  read: 

Cedar  Rapids,  Iowa 

Within  a  5-mile  radius  of  Cedar  Rapids 
Municipal  Airport  (latitude  41°53'05”  N„ 
longitude  91*42’35”  W.);  within  3  miles  each 
side  of  the  Cedar  Rapids  VORTAC  094°  radial, 
extending  from  the  5-mile  radius  zone  to  10 
miles  east  of  the  VORTAC;  and  within  3 
miles  each  side  of  the  Cedar  Rapids  VORTAC 
264°  radial,  extending  from  the  5-mile  radius 
zone  to  9  miles  west  of  the  VORTAC. 

(2)  In  §  71.181  (35  F.R.  2134) ,  the  fol¬ 
lowing  transition  area  is  amended  to 
read: 

Cedar  Rapids,  Iowa 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  9-mile 
radius  of  Cedar  Rapids  Municipal  Airport 
(latitude  41°63'05”  N„  longitude  91°42'35” 
W.);  within  4(4  miles  north  and  9(4  miles 
south  of  the  Cedar  Rapids  ILS  localizer  west 
course,  extending  from  the  OM  to  18(4  miles 
west  of  the  OM;  and  within  4(4  miles  north 
and  9(4  miles  south  of  the  Cedar  Rapids 
VORTAC  264°  radial,  extending  from  the 
VORTAC  to  18(4  miles  west  of  the  VORTAC; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  by  a 
line  beginning  at  latitude  42c05'00”  N„  longi¬ 
tude  91°00'00”  W.;  thence  south  along  longi¬ 
tude  91°00'00”  W.;  to  and  west  along  the 
north  edge  of  V-434;  to  and  northwest  along 
the  northeast  edge  of  V-52;  to  and  north 
along  longitude  92°53'00”  W.;  to  and  north¬ 
east  along  the  southeast  edge  of  V-161;  to 
and  east  along  the  arc  of  a  29-mile  radius 
circle  centered  on  the  Waterloo,  Iowa,  VOR 
TAC;  to  and  southeast  along  the  southwest 
edge  of  V-67;  to  and  east  along  latitude 
42*05'00”  N.;  to  the  point  of  beginning  ex¬ 
cluding  the  area  which  overlies  the  Ottumwa, 
Iowa,  transition  area. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 


Issued  in  Kansas  City,  Mo.,  on  Janu¬ 
ary  9, 1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[F.R.  Doc.  70-1638;  Filed,  Feb.  9,  1970; 
8:47  atn.l 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-CE-129] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Harlan, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Harlan,  Iowa,  Municipal  Airport,  utiliz¬ 
ing  the  Neola,  Iowa,  VORTAC  as  a  navi¬ 
gational  aid.  Consequently,  it  is  nec¬ 
essary  to  provide  controlled  airspace 
protection  for  aircraft  executing  this 
new  approach  procedure  by  designating 
a  transition  area  at  Harlan,  Iowa.  The 
new  procedure  will  become  effective  con¬ 
currently  with  the  designation  of  the 
transition  area.  IFR  air  traffic  into  and 
out  of  the  Harlan,  Iowa,  Municipal  Air¬ 
port  will  be  controlled  by  the  Chicago 
Air  Route  Traffic  Control  Center  and  the 
Omaha  RAPCON. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (35  F.R.  2134),  the  follow¬ 
ing  transition  area  is  added: 

Harlan,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
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of  Harlan  Municipal  Airport  (latitude  41  °- 
3515"  N„  longitude  95°20'15"  W.);  and 
within  5  miles  each  side  of  the  Neola,  Iowa, 
VORTAC  064*  radial,  extending  from  the 
7-mile  radius  area  to  8  miles  northeast  of 
the  VORTAC. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Janu¬ 
ary  9, 1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[F.R.  Doc.  70-1639;  Filed,  Feb.  9,  1970; 

8:47  a.m.l 


[14  CFR  Part  71  ] 

[Airspace  Docket  No.  69-CE-130] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Broken 
Bow,  Nebr. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention;  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  Federal  Building,  601  East 
12th  Street,  Kansas  City,  Mo.  64106. 
All  communications  received  within  45 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  con¬ 
sidered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Broken  -Bow,  Nebr.,  Municipal  Airport 
utilizing  a  State-owned  radio  beacon  lo¬ 
cated  on  the  airport  as  a  navigational 
aid.  Consequently,  it  is  necessary  to  pro¬ 
vide  controlled  airspace  for  the  protec¬ 
tion  of  aircraft  executing  this  new  ap¬ 
proach  procedure  by  designating  a 
transition  area  at  Broken  Bow,  Nebr. 
The  new  procedure  will  become  effective 
concurrently  with  the  designation  of  the 
transition  area.  IFR  air  traffic  into  and 
out  of  Broken  Bow  Municipal  Airport 


will  be  controlled  by  the  Denver  Air 
Route  Traffic  Control  Center  through 
the  North  Platte,  Nebr.,  Flight  Service 
Station. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

In  §  71.181  (35  F.R.  2134),  the  follow¬ 
ing  transition  area  is  added; 

Broken  Bow,  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  (4  -mile 
radius  of  Broken  Bow  Municipal  Airport 
(latitude  41°26'00"  N.,  longitude  99°38'35" 
W.) ;  and  within  3  miles  each  side  of  the  321° 
bearing  from  Broken  Bow  Municipal  Airport, 
extending  from  the  5  (4 -mile  radius  area  to 
8  miles  northwest  of  the  airport;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  suface  within  4(4  miles  southwest 
and  9(4  miles  northeast  of  the  321°  and  141° 
bearings  from  Broken  Bow  Municipal  Air¬ 
port;  extending  from  6  miles  southeast  to 
18(4  miles  northwest  of  the  airport. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655  (c) ) . 

Issued  in  Kansas  City,  Mo.,  on  Janu¬ 
ary  16, 1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[F.R.  Doc.  70-1640;  Filed,  Feb.  9,  1970; 
8:47  a.m.] 


[14  CFR  Part  71  1 

[Airspace  Docket  No.  70-CE-l] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Glasgow,  Mont. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention;  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  Federal  Building,  601  East 
12th  Street,  Kansas  City,  Mo.  64106.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 


A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

The  Glasgow,  Mont.,  VOR  is  being  re¬ 
located  to  a  site  on  the  Glasgow  Inter¬ 
national  Airport  and  two  new  public  use 
instrument  approach  procedures  have 
been  developed  utilizing  the  relocated 
VOR  as  a  navigational  aid.  In  addition, 
the  existing  VOR  instrument  approach 
procedure  for  this  airport  must  be  can¬ 
celed  when  the  VOR  is  relocated.  Ac¬ 
cordingly,  it  is  -necessary  to  alter  the 
Glasgow,  Mont.,  control  zone  and  tran¬ 
sition  area  to  provide  controlled  airspace 
for  the  protection  of  aircraft  executing 
the  approach  procedures  and  to  de¬ 
lete  that  airspace  now  protecting  the 
rescinded  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

1.  In  §  71.171  (35  F.R.  2054),  the  fol¬ 
lowing  control  zone  is  amended  to  read: 

Glasgow,  Mont. 

Within  a  5-mile  radius  of  Glasgow  Inter¬ 
national  Airport  (latitude  48°  12 '50"  N, 
longitude  106°37'10"  W.);  within  2(4  miles 
each  side  of  the  342°  bearing  from  Glasgow 
International  Airport,  extending  from  the 
5-mile  radius  zone  to  5(4  miles  north  of  the 
t  airport;  within  2(4  miles  each  side  of  the 
Glasgow  VOR  327°  radial,  extending  from  the 
5-mile  radius  zone  to  5(4  miles  northwest  of 
the  VOR;  and  within  2(4  miles  each  side  of 
the  Glasgow  VOR  127°  radial,  extending  from 
the  5-mile  radius  zone  to  5(4  miles  south¬ 
east  of  the  VOR. 

2.  In  §  71.181  (35  F.R.  2134),  the  fol¬ 
lowing  transition  area  Is  amended  to 
read: 

Glasgow,  Mont. 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  9-mile 
radius  of  Glasgow  International  Airport 
(latitude  48°12'50"  N.,  longitude  106°37'- 
10"  W.);  and  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface  with¬ 
in  4(4  miles  northeast  and  9(4  miles  south¬ 
west  of  the  Glasgow  VOR  327°  radial, 
extending  from  the  VOR  to  18(4  miles 
northwest  of  the  VOR;  within  4  miles  east 
and  9(4  miles  west  of  the  342°  bearing  from 
Glasgow  International  Airport,  extending 
from  the  airport  to  18(4  miles  north  of  the 
airport;  within  4(4  miles  southwest  and 
9(4  miles  northeast  of  the  Glasgow  VOR  127° 
radial,  extending  from  the  VOR  to  18(4  miles 
southeast  of  the  VOR;  and  within  4(4  miles 
south  and  9(4  miles  north  of  the  112°  bear¬ 
ing  from  Glasgow  International  Airport,  ex¬ 
tending  from  the  airport  to  18(4  miles  east 
of  the  airport. 

These  amendments  are  proposed 
under  the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c.) ) 

Issued  in  Kansas  City,  Mo.,  on  Janu¬ 
ary  26,  1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[  F.R.  Doc.  70-1641;  Filed,  Feb.  9,  1970; 

8:47  a.m.[ 
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Hazardous  Materials  Regulations 
Board 

[  49  CFR  Part  179  1 

[Docket  No.  HM-38;  Notice  No.  09-31  ] 

INTERLOCKING  COUPLERS  AND  RE¬ 
STRICTION  OF  CAPACITY  OF  TANK 
CARS 

Notice  of  Extension  of  Time  To  File 
Comments 

On  December  11,  1969,  the  Hazard¬ 
ous  Materials  Regulations  Board  pub¬ 


lished  a  notice  of  proposed  rule  making 
(34  F.R.  19553)  proposing  to  add 
§§  179.13  and  179.14,  (1)  to  require  in¬ 
terlocking  couplers  on  all  new  and  re¬ 
built  tank  cars  transporting  hazardous 
materials,  and  (2)  to  restrict  the  ca¬ 
pacity  of  new  and  rebuilt  tank  cars  used 
to  transport  hazardous  materials. 

Several  persons  have  petitioned  the 
Board  to  extend  the  period  for  filing 
comments.  The  Board  believes  that  it 
would  be  appropriate  for  these  persons  to 
have  additional  time  to  make  detailed 


comments  on  the  matters  proposed  in 
the  Notice.  Therefore,  the  time  within 
which  comments  on  Docket  No.  HM-38; 
Notice  No.  69-31  will  be  received  is  ex¬ 
tended  from  February  10,  1970,  to 
April  13, 1970. 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  4, 1970. 

R.  N.  Whitman, 
Administrator, 

Federal  Railroad  Administration. 

[F.R.  Doc.  70-1608;  Filed,  Feb.  9,  1970; 
8:45  a.m.] 
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Notices 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Delegation  of  Authority  86,  Amdt.  1  ] 

ASSISTANT  ADMINISTRATOR  FOR 
TECHNICAL  ASSISTANCE 

Delegation  of  Authority  Regarding 
Technical  Assistance 

Pursuant  to  the  authority  delegated 
to  me  by  State  Department  Delegation 
of  Authority  No.  104,  November  3,  1961 
(26  F.R.  10608),  as  amended,  I  hereby 
amend  Delegation  of  Authority  No.  86, 
October  2,  1969  (34  F.R.  15385),  as 
follows : 

1.  Add  the  following  as  subsection 
c(8)  to  section  1,  Delegation  of  Author¬ 
ity  No.  86: 

(8i  Science  and  Technology 

2-.  All  actions  heretofore  duly  taken  by 
the  Assistant  Administrator  for  Tech¬ 
nical  Assistance  and  the  officials  duly 
authorized  by  him,  with  respect  to  the 
functions  affected  by  this  amendment 
and  not  revoked,  superseded,  or  other¬ 
wise  made  applicable  before  the  effec¬ 
tive  date  of  this  amendment  shall  con¬ 
tinue  in  full  force  and  effect  until 
amended,  modified  or  terminated  by  an 
officer  to  whom  such  authority  has  been 
delegated  by  Delegation  of  Authority 
No.  86. 

3.  This  Amendment  shall  be  effective 
immediately. 

Dated:  February  2,  1970. 

Rutherford  M.  Poats, 
Acting  Administrator. 

[F.R  Doc.  70-1655;  Filed,  Feb.  9,  1970; 

8:48  a.m.l 


[Delegation  of  authority  No.  69,  Amdt.  1  ] 

COORDINATOR,  FOOD  FOR  PEACE 

Delegation  of  Authority  Regarding 
Food  for  Peace  Functions 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No. 
104,  as  amended,  from  the  Secretary 
of  State  (26  F.R.  10608) ,  I  hereby  amend 
further  Delegation  of  Authority  No.  69, 
dated  March  23,  1967  (32  F.R.  5475),  as 
amended  (33  F.R.  919),  (34  F.R.  15385), 
as  follows: 

Section  1.  Delete  section  4,  Delegation 
of  Authority  No.  69,  dated  March  23, 
1967  (32  F.R.  5475). 

Sec.  2.  Delete  the  title  “Assistant  Ad¬ 
ministrator,  Office  of  the  War  on  Hun¬ 
ger,”  and  the  words  “or  his  authorized 
delegate’  from  the  last  three  lines  in 
section  5,  Delegation  of  Authority  No. 
69,  dated  March  23.  1967  (32  F.R.  5475), 
and  substitute  therefor  the  words:  “offi¬ 
cials  duly  authorized  to  take  such  action.” 

Sec.  3.  This  Amendment  to  Delegation 


of  Authority  No.  69,  shall  be  effective 
immediately. 

Dated:  February  2,  1970. 

Rutherford  M.  Poats, 
Acting  Administrator. 

[F.R.  Doc.  70-1653;  Filed,  Feb.  9,  1970; 
8:48  a.m.]  •> 


[Delegation  of  Authority  40,  Arndt.  2] 

REGIONAL  ASSISTANT  ADMINISTRA¬ 
TORS  AND  ASSISTANT  ADMINIS¬ 
TRATOR  FOR  TECHNICAL  ASSIST¬ 
ANCE 

Delegation  of  Authority  Regarding 
Procurement 

Pursuant  to  the  authority  delegated  to 
me  by  State  Department  Delegation  of 
Authority  No.  104,  November  3,  1961  (26 
F.R.  10608) ,  as  amended,  I  hereby  amend 
further  Delegation  of  Authority  No.  40, 
April  17,  1964  (29  F.R.  5695),  as  amend¬ 
ed  (34  F.R.  15385),  as  follows: 

1.  Delete  the  title  “Regional  Assistant 
Administrators,”  in  the  heading  of  Dele¬ 
gation  of  Authority  No.  40,  April  17,  1964 
<29  F.R.  5695),  and  substitute  the  title 
“Regional  Assistant  Administrators  and 
Assistant  Administrator  for  Technical 
Assistance.” 

2.  Delete  the  first  paragraph  of  section 
I,  Delegation  of  Authority  No.  40,  April 
17,  1964  (29  F.R.  5695),  and  substitute 
the  following  therefor: 

I.  Regional  Assistant  Administrators 
and  Assistant  Administrator  for  Tech¬ 
nical  Assistance.  The  Assistant  Admin¬ 
istrator  for  Near  East-South  Asia,  the 
Assistant  Administrator  and  U.S.  Coordi¬ 
nator  for  Latin  America,  the  Assistant 
Administrator  for  Africa,  the  Assistant 
Administrator  for  East  Asia,  and  the  As¬ 
sistant  Administrator  for  Viet-Nam,  each 
for  the  countries  or  areas  within  their 
respective  responsibilities,  and  the  As¬ 
sistant  Administator  for  Technical  As¬ 
sistance  for  programs  within  his 
jurisdiction,  are  hereby  delegated  the 
following  functions: 

3.  Delete  the  proviso  in  section  I.A., 
Delegation  of  Authority  No.  40,  and  sub¬ 
stitute  the  following  therefor: 

Provided,  however.  That  the  Regional 
Assistant  Administrators  or  the  Assistant 
Administrator  for  Technical  Assistance, 
in  cases  within  their  respective  areas  of 
responsibility,  shall  certify  that  the  ex¬ 
clusion  of  procurement  from  one  or  more 
of  the  “Excluded  Countries”  would  seri¬ 
ously  impede  the  attainment  of  U.S.  for¬ 
eign  policy  objectives  and  the  objectives 
of  the  foreign  assistance  program. 

4.  Delete  the  proviso  in  section  I.B., 
Delegation  of  Authority  No.  40,  and  sub¬ 
stitute  the  following  therefor : 

Provided,  however,  That  in  each  case 
within  their  respective  areas  of  responsi¬ 


bility,  the  Regional  Assistant  Adminis¬ 
trators  or  the  Assistant  Administrator 
for  Technical  Assistance  shall  certify 
that  procurement  of  said  commodity 
from  one  or  more  of  said  countries  is 
necessary  to  the  attainment  of  U.S.  for¬ 
eign  policy  objectives  or  the  objectives  of 
the  foreign  assistance  program. 

5.  Delete  section  II.B.  of  Delegation  of 
Authority  No.  40  and  substitute  the  fol¬ 
lowing  as  section  II.B : 

B.  Any  officer  of  A.I.D.  to  whom  func¬ 
tions  are  delegated  under  this  Delegation 
of  Authority  may  to  the  extent  consist¬ 
ent  with  law,  redelegate,  or  reassign  any 
of  the  functions  delegated  or  assigned 
to  him  by  this  Delegation  of  Authority, 
including  authority  to  the  Assistant  Ad¬ 
ministrators  for  geographic  areas,  to  re- 
delegate  any  of  the  functions  delegated 
hereby  to  A.I.D.  Mission  Directors  and 
A.I.D.  Representatives  for  the  countries 
or  areas  within  their  responsibility. 

6.  This  amendment  shall  not  be  con¬ 
strued  to  affect  the  validity  of  any  waiver 
granted  by  a  properly  authorized  official 
prior  to  the  effective  date  of  this  amend¬ 
ment  and  any  such  waiver  shall  continue 
in  effect  unless  modified  or  revoked  by  an 
officer  to  whom  such  authority  has  been 
delegated. 

7.  This  amendment  to  Delegation  of 
Authority  No.  40,  supersedes  Amendment 
No.  1  (34  F.R.  15385)  and  shall  be  ef¬ 
fective  immediately. 

Dated:  February  2,  1970. 

Rutherford  M.  Poats, 
Acting  Administrator . 

|  F.R.  Doc.  70-1654;  Filed,  Feb.  9,  1970; 

8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[Docket  No.  G-461  ] 

MARY  KAYE,  INC. 

Notice  of  Loan  Application 

February  2,  1970. 

Mary  Kaye,  Inc.,  83  South  Coden  Road, 
Bayou  La  Batre,  Ala.  36509,  has  applied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  financing  the  purchase  of  a  used 
72.6-foot  registered  length  steel  vessel  to 
engage  in  the  fishery  for  shrimp. 

Notice  is  hereby  given  pursuant  to- the 
provisions  of  Publi  j  Law  89-85  and  Fish¬ 
eries  Loan  Fund  Procedures  ( 50  CFR  Part 
250,  as  revised)  that  the  above-entitled 
application  is  being  considered  by  the 
Bureau  of  Commercial  Fisheries,  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves¬ 
sel  will  cause  economic  hardship  or  in¬ 
jury  to  efficient  vessel  operators  already 


FEDERAL  REGISTER,  VOL.  35,  NO.  ?(*  -'lESDAY,  FEBRUARY  10,  1970 


2796 


NOTICES 


operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
Bureau  of  Commercial  Fisheries,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak¬ 
ing  a  determination  that  the  contem¬ 
plated  operations  of  the  vessel  will  or 
will  not  cause  such  economic  hardship  or 
injury. 

C.  E.  Peterson, 

Chief, 

Division  of  Financial  Assistance. 

[F.R.  Doc.  70-1633;  Filed,  Feb  9,  1970; 

8:47  am.] 

National  Park  Service 

OZARK  NATIONAL  SCENIC 
RIVERWAYS 

Notice  of  Intention  To  Issue 
Concession  Permit 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  here¬ 
by  given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Superintendent,  Ozark  National  Scenic 
Riverways,  proposes  to  issue  a  concession 
permit  to  the  Sullivan  Concession  & 
Canoe  Rental  authorizing  it  to  provide 
boat  rental,  concession  facilities  and 
services  for  the  public  at  Ozark  National 
Scenic  Riverways  for  a  period  of  two  (2) 
years  from  March  1,  1970  through  Feb¬ 
ruary  29, 1972. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  under  prior  con¬ 
tracts  to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  issuance  of  a  new 
permit.  However,  under  the  Act  cited 
above,  the  Secretary  is  also  required  to 
consider  and  evaluate  all  proposals  re¬ 
ceived  as  a  result  of  this  notice.  Any  pro¬ 
posal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Superintendent,  Ozark  National  Scenic 
Riverways,  National  Park  Service,  Post 
Office  Box  448,  Van  Buren,  Mo.  63965, 
for  information  as  to  the  requirements 
of  the  proposed  permit. 

Dated:  January  15, 1970. 

David  D.  Thompson,  Jr., 

Superintendent, 

Ozark  National  Scenic  Riverways. 

[F.R.  Doc.  70-1645;  Filed,  Feb.  9,  1970; 

8:48  a.m.] 


OZARK  NATIONAL  SCENIC 
RIVERWAYS 

Notice  of  Intention  To  Issue 
Concession  Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  here¬ 
by  given  that  thirty  (30)  days  after  the 


date  of  publication  of  this  notice,  the  De¬ 
partment  of  the  Interior,  through  the 
Superintendent,  Ozark  National  Scenic 
Riverways,  proposes  to  issue  a  concession 
permit  to  the  Terry  &  McSpadden  Boat 
Concession  authorizing  it  to  provide 
boating  facilities  and  services  for  the 
public  at  Ozark  National  Scenic  River¬ 
ways  for  a  period  of  two  (2)  years  from 
March  1,  1970  through  February  29,  1972. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  under  prior  con¬ 
tracts  to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  issuance  of  a  new 
permit.  However,  under  the  Act  cited 
above,  the  Secretary  is  also  required  to 
consider  and  evaluate  all  proposals  re¬ 
ceived  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Superintendent,  Ozark  National  Scenic 
Riverways,  National  Park  Service,  Post 
Office  Box  448,  Van  Buren,  Mo.  63965,  for 
information  as  to  the  requirements  of 
the  proposed  permit. 

Dated:  January  15.,  1970. 

David  D.  Thompson,  Jr., 
Superintendent, 

Ozark  National  Scenic  Riverways. 

[F.R.  Doc.  70-1646;  Filed,  Feb.  9,  1970; 

8:48  a.m.] 


OZARK  NATIONAL  SCENIC 
RIVERWAYS 

Notice  of  Intention  To  Issue 
Concession  Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart¬ 
ment  of  the  Interior,  through  the  Super¬ 
intendent,  Ozark  National  Scenic  River¬ 
ways,  proposes  to  issue  a  concession 
permit  to  the  Big  Spring  Concession  au¬ 
thorizing  it  to  provide  concessioner  ac¬ 
commodations,  facilities  and  services,  in¬ 
cluding  gift  shop,  for  the  public  at  Ozark 
National  Scenic  Riverways  for  a  period 
of  five  (5)  years  from  March  1,  1970, 
through  February  28,  1975. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  under  prior  con¬ 
tracts  to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  issuance  of  a  new 
permit.  However,  under  the  Act  cited 
above,  the  Secretary  is  also  required  to 
consider  and  evaluate  all  proposals  re¬ 
ceived  as  a  result  of  this  notice.  Any  pro¬ 
posal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Superintendent,  Ozark  National  Scenic 
Riverways,  National  Park  Service,  Post 
Office  Box  448,  Van  Buren,  Mo.  63965,  for 


information  as  to  the  requirements  of 
the  proposed  permit. 

Dated:  January  15,  1970. 

David  D.  Thompson,  Jr., 
Superintendent, 

Ozark  National  Scenic  Riverways. 

[F.R.  Doc.  70-1647;  Filed,  Feb.  9,  1970; 
8:48  a.m.] 


Office  of  the  Secretary 

[Order  2929] 

NEW  FEDERAL  POWER  PROJECTS  AND 
SYSTEM  TRANSMISSION  FACILITIES 

Standard  Repayment  Interest  Rate 
Formula 

January  29,  1970. 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  establish  a  standard  for¬ 
mula  applicable  to  all  Interior  power 
agencies  for  fixing  the  interest  rates  for 
repayment  purposes  on  new  Federal 
power  projects  and  system  transmission 
facilities  for  which  the  administrative 
discretion  to  establish  such  rates  Is 
vested  in  the  Secretary  of  the  Interior. 
The  resulting  rates  will  more  closely  re¬ 
flect  the  current  interest  costs  of  money 
borrowed  by  the  Federal  Government 
than  the  rates  which  have  been  utilized 
in  recent  years. 

Sec.  2.  Authority.  This  order  is  issued 
pursuant  to  the  authority  of  the  Secre¬ 
tary  of  the  Interior  under  section  9(c)  of 
the  Reclamation  Project  Act  of  1939,  53 
Stat.  1194,  43  U.S.C.  485h(c) ;  section  5 
of  the  Flood  Control  Act  of  1944,  58  Stat. 
890,  16  U.S.C.  825s;  sections  6  and  7  of 
the  Bonneville  Project  Act,  50  Stat.  734, 
735,  as  amended,  16  U.S.C.  832  d,  e;  Re¬ 
organization  Plan  No.  3  of  1950,  5  U.S.C. 
133z-15,  note  (1964  ed.) ;  and  section  2 
of  the  Act  of  June  14,  1966,  Public  Law 
89-448,  80  Stat.  200,  as  amended. 

Sec.  3  Definitions.  For  the  purpose 
of  this  order: 

(a)  The  term  “Federal  power  project” 
means  any  reservoir  project  of  the  De¬ 
partment  of  the  Interior  or  the  Depart¬ 
ment  of  the  Army  which  includes  the 
generation  of  electric  power  as  one  of  its 
purposes,  or  any  unit  or  separable  power 
feature  thereof,  which  is  treated  as  a 
separate  entity  for  repayment  purposes, 
including  transmission,  substation  and 
other  appurtenant  facilities. 

(b)  The  term  “system  transmission 
facilities”  means  transmission  lines,  sub¬ 
stations  and  appurtenant  facilities  which 
are  treated  for  repayment  purposes  as  a 
separate  entity  not  a  part  of  a  Federal 
power  project. 

(c)  The  terms  “new  Federal  power 
project”  and  “new  system  transmission 
facilities”  mean  a  Federal  power  project 
or  system  transmission  facilities  the 
construction  of  which  is  initiated  after 
the  date  of  this  Order. 

Sec.  4  Interest  rate  formula,  (a)  Ex¬ 
cept  as  otherwise  provided  by  law,  the 
interest  rate  to  be  used  for  computing 
interest  during  construction  and  interest 
on  the  unpaid  balance  of  the  costs  of  new 
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Federal  power  projects  and  new  system 
transmission  facilities  which  are  prop¬ 
erly  allocated  to  commercial  power  de¬ 
velopment,  shall  be  the  applicable  rate, 
as  hereinafter  provided,  during  the  fiscal 
year  in  which  funds  are  first  appropri¬ 
ated  to  initiate  construction  of  such 
projects  or  facilities. 

(b)  The  applicable  rate  for  fiscal  year 
1970  shall  be  47/8  percent. 

(c)  Each  subsequent  fiscal  year,  the 
Assistant  Secretary — Water  and  Power 
Development  shall  request  the  Secretary 
of  the  Treasury  to  inform  him  of  the 
computations  made  as  of  July  1  in  ac¬ 
cordance  with  subsection  ( d )  for  the  pre¬ 
ceding  fiscal  year.  If  the  yield  rate  so 
computed  does  not  differ  from  the  appli¬ 
cable  interest  rate  used  by  Interior  for 
the  previous  fiscal  year  by  more  than 
one-half  percent,  the  applicable  rate  to 
be  used  by  Interior  shall  be  equal  to  the 
yield  rate.  If  the  yield  rate  differs  from 
the  applicable  interest  rate  used  by 
Interior  for  the  previous  fiscal  year  by 
more  than  one-half  percent,  the  appli¬ 
cable  rate  to  be  used  by  Interior  shall  be 
the  applicable  rate  used  in  the  previous 
fiscal  year  increased  or  decreased  by  one- 
half  percent  toward  the  yield  rate. 

(d)  For  the  purposes  of  this  section 
the  yield  rate  is  the  average  yield  during 
the  preceding  fiscal  year  on  interest- 
bearing  marketable  securities  of  the 
United  States  which,  at  the  time  the 
computation  is  made,  have  terms  of  15 
years  or  more  remaining  to  maturity. 
The  average  yield  shall  be  computed  as 
the  average  during  the  fiscal  year  of  the 
daily  bid  prices.  Where  the  average  rate 
so  computed  is  not  a  multiple  of  one- 
eighth  of  1  percent,  the  rate  of  interest 
shall  be  the  multiple  of  one-eighth  of  1 
percent  nearest  to  such  average  rate. 

(e)  The  Assistant  Secretary — Water 
and  Power  Development  shall  annually 
advise  the  power  agencies  of  the  appli¬ 
cable  interest  rate  for  the  current  fiscal 
year. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

(F.R  Doc.  70-1631;  Filed,  Feb.  9.  1970; 

8:47  a.m.) 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 
CONTROLLER  ET  AL. 

Delegation  of  Authority  Issued  Pur¬ 
suant  to  CCC  Blanket  Insurance 
Policy 

The  following  officers  of  Commodity 
Credit  Corporation,  Washington,  D.C., 
are  designated  to  act  for  me  for  the  pur¬ 
pose  of  receiving,  in  accordance  with  the 
requirements  of  paragraph  1  of  CCC 
Blanket  Insurance  Policy  No.  30460  exe¬ 
cuted  by  Commodity  Credit  Corporation 
with  the  Appalachian  Insurance  Co., 
Providence,  R.I.,  effective  December  1, 
1969,  any  information  on  which  a  ware¬ 
houseman’s  liability  may  be  based  for  a 
failure  of  the  warehouseman  to  perform 
any  of  his  obligations  under  the  Bean 


Storage  Agreement  (Form  CCC-28), 
Uniform  Grain  Storage  Agreement 
•  Form  CCC-25)  and  Uniform  Rice  Stor¬ 
age  Agreement  (Form  CCC-26)  and  all 
modifications  of  such  agreements  or  to 
perform  any  other  of  his  obligations  as 
a  warehouseman  in  connection  with 
commodities  stored  or  handled  under 
such  agreements: 

Controller. 

Treasurer. 

Assistant  Treasurer,  Who  is  the  Chief,  Claims 
Branch,  Fiscal  Division,  ASCS. 

Assistant  Treasurer,  Who  is  Assistant  Chief, 
Claims  Branch,  Fiscal  Division,  ASCS. 

This  instrument  shall  be  effective  dur¬ 
ing  the  period  of  the  blanket  insurance 
policy,  beginning  noon,  December  1, 
1969  e.s.t.,  and  continuing  until  noon, 
December  1,  1972,  e.s.t. 

Dated:  February  4,  1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

I  F.R.  Doc.  70-1672;  Filed.  Feb.  9.  1970; 

8:50  a.m.] 


DIRECTOR  AND  CONTRACTING  OFFI¬ 
CER,  ASCS  COMMODITY  OFFICE, 
KANSAS  CITY,  MO. 

Delegation  of  Authority  Issued  Pur¬ 
suant  to  CCC  Blanket  Insurance 
Policy 

The  following  persons  in  the  ASCS 
Commodity  Office,  Kansas  City,  Mo.,  are 
designated,  as  Contracting  Officers  of 
Commodity  Credit  Corporation,  to  de¬ 
cide,  in  accordance  with  paragraph  13 
of  CCC  Blanket  Insurance  Policy  No. 
30460,  effective  December  1,  1969,  any 
dispute  concerning  a  question  of  fact 
with  respect  to  a  claim  of  Commodity 
Credit  Corporation  under  this  policy 
which  is  not  disposed  of  by  agreement: 

Director,  Kansas  City  ASCS  Commodity 
Office. 

George  L.  Eastling,  Jr.,  Contracting  Officer, 
CCC. 

This  instrument  shall  be  effective  until 
revoked. 

Dated:  February  4, 1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|  F.R.  Doc.  70-1670;  Filed.  Feb.  9.  1970; 
8:50  a.m.] 


DIRECTOR,  ASCS  COMMODITY  OF¬ 
FICE,  KANSAS  CITY,  MO„  ET  AL. 

Delegation  of  Authority  Issued  Pur¬ 
suant  to  CCC  Blanket  Insurance 
Policy 

Persons  occupying  the  following  posi¬ 
tions  in  the  ASCS  Commodity  Office, 
Kansas  City,  Mo.,  are  designated  to  act 
for  me  for  the  purpose  of  receiving,  in 
accordance  with  the  requirements  of 
paragraph  1  of  CCC  Blanket  Insurance 
Policy  No.  30460  executed  by  Commod¬ 
ity  Credit  Corporation  with  Appalachian 


Insurance  Co.,  Providence,  R.I.,  effective 
December  1,  1969,  any  information  on 
which  a  warehouseman’s  liability  may  be 
based  for  a  failure  of  the  warehouseman 
to  perform  any  of  his  obligations  under 
the  Bean  Storage  Agreement  (Form 
CCC-28),  Uniform  Grain  Storage  Agree¬ 
ment  (Form  CCC-25)  and  Uniform  Rice 
Storage  Agreement  (Form  CCC-26)  and 
all  modifications  of  such  agreements  or 
to  perform  any  other  of  his  obligations  as 
a  warehouseman  in  connection  with 
commodities  stored  or  handled  under 
such  agreements: 

Director. 

Deputy  Director,  Programs. 

Deputy  Director,  Management. 

Chief,  Commodity  Operations  Division. 
Assistant  Chief,  Commodity  Operations  Di¬ 
vision. 

Chief,  Fiscal  Settlement  Division. 

Assistant  Chief,  Fiscal  Settlement  Division. 
Chief,  Claims  and  Collections  Division. 
Assistant  Chief,  Claims  and  Collections 
Division. 

Chief,  Storage  Contract  Staff. 

Assistant  Chief,  Storage  Contract  Staff. 

This  instrument  shall  be  effective  dur¬ 
ing  the  period  of  the  blanket  insurance 
policy,  beginning  noon,  December  1, 
1969,  e.s.t.,  and  continuing  until  noon, 
December  1, 1972,  e.s.t. 

Dated:  February  4,  1970, 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

|  F.R.  Doc.  70-1671;  FUed.  Feb.  9,  1970; 
8:50  a.m. | 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

ASSISTANT  REGIONAL  DIRECTOR  FOR 
HEAD  START  AND  CHILD  DEVELOP¬ 
MENT,  REGION  II 

Redelegation  of  Authority  Regarding 
Administration  of  Head  Start  Program 

1.  Pursuant  to  a  delegation  of  author¬ 
ity  from  the  Secretary  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
dated  July  7,  1969,  I  redelegate  to  the 
Assistant  Regional  Director  for  Head 
Start  and  Child  Development,  Region  II, 
the  authority  to  issue  audit  disallowances 
and  to  receive  appeals  on  and  make  final 
decisions  on  such  disallowances  with  re¬ 
spect  to  grants  under  section  222(a)(1) 
of  the  Economic  Opportunty  Act  of  1964 
(Project  Head  Start). 

2.  This  delegation  shall  take  effect 
immediately. 

Dated:  November  12,  1969. 

Bernice  L.  Bernstein, 
Regional  Director,  Region  II. 

Approved:  February  3.  1970. 

James  Farmer, 

Assistant  Secretary 
for  Administration. 

|  F.R.  Doc.  70-1606;  Filed.  Feb.  9,  1970; 
8:45  a  m  ] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

GENERAL  AVIATION  DISTRICT  OFFICE, 
ZAHNS  AIRPORT,  LINDENHURST,  N.Y. 

Notice  of  Relocation 

Notice  Is  hereby  given  that  on  or  about 
March  1, 1970,  the  General  Aviation  Dis¬ 
trict  Office  at  Zahns  Airport,  Linden¬ 
hurst,  N.Y.,  will  be  relocated  to  Republic 
Airport,  Farmingdale,  N.Y.  It  will  con¬ 
tinue  to  provide  services  to  the  general 
aviation  public  without  interruption  at 
the  new  location.  Communications  to  the 
District  Office  should  be  addressed  as 
follows: 

General  Aviation  District  Office,  Department 
of  Transportation,  Federal  Aviation  Ad¬ 
ministration,  Building  No.  63,  Republic 
Airport,  Farmingdale,  N.Y.  11735. 

(Sec.  313(a),  72  Stat.  752;  40  U.S.C.  1354) 

Issued  in  New  York,  N.Y.,  on  Janu¬ 
ary  27. 1970. 

George  M.  Gary, 
Director,  Eastern  Region. 

[F.R.  Doc.  70-1642;  Filed,  Feb.  9,  1970; 

8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  21845] 

BRITISH  MIDLAND  AIRWAYS,  LTD. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled 
application  is  assigned  to  be  heard  by 
the  Board  on  February  18,  1970,  at  10 
a.m.,  e.s.t.,  in  Room  911,  Universal  Build¬ 
ing,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  Examiner 
Edward  T.  Stodola. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  at  or  prior  to  the  conference  a  per¬ 
son  objects  or  shows  reason  for  further 
postponement. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  4, 1970. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[F.R.  Doc.  70-1651;  Filed,  Feb.  9,  1970; 
8:48  a.m.] 


[Docket  No.  20932] 

NORDAIR  LTEE— NORDAIR  LTD. 

Notice  of  Oral  Argument 

Application  of  Nordair  Ltee — Nordair 
Ltd.  for  a  foreign  air  carrier  permit  pur¬ 
suant  to  section  402  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended,  so  as  to 
authorize  it  to  engage  in  foreign  air 
transportation  with  respect  to  persons, 
property,  and  mail  between  the  terminal 
point  Hamilton,  Province  of  Ontario, 


Canada,  and  the  terminal  point  Pitts¬ 
burgh,  Pa. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is 
assigned  to  be  heard  by  the  Board  on 
February  18,  1970,  at  10  a.m.,  e.s.t.,  in 
Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  4,  1970. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

(F.R.  Doc.  70-1650;  Filed,  Feb.  9,  1970; 

8:48  am.] 


[Docket  No.  16606,  etc.] 

OZARK  AIR  LINES,  INC. 

Notice  of  Oral  Argument 

Reopened  Ozark  route  realignment  in¬ 
vestigation  service  to  Sedalia,  Mo. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  argu¬ 
ment  in  the  abo,e-en titled  investigation 
is  assigned  to  be  heard  by  the  Board  on 
February  25,  1970,  at  10  a.m.,  e.s.t.,  in 
Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  4,  1970. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[F.R.  Doc.  70-1649;  Filed,  Feb.  9,  1970 
8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  EXPORT  ISBRANDTSEN 
LINES,  INC.,  AND  TRANSOCEAN 
GATEWAY  CORP. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  Agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  agreement  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.;  New  Orleans,  La.;  and  San 
Francisco,  Calif.  Comments  with  ref¬ 
erence  to  an  agreement  including  a  re¬ 
quest  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter). 


and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Howard  A.  Levy,  Kuitus  and  Jacobi,  2000 

K  Street  NW.,  Washington,  D.C.  20006. 

Agreement  No.  T-2122-1  between 
American  Export  Isbrandtsen  Lines,  Inc. 
(AEIL)  and  Transocean  Gateway  Corp. 
(Transocean)  amends  the  basic  agree¬ 
ment  which  grants  AEIL  the  exclusive 
use  of  certain  terminal  space  at  or  ad¬ 
jacent  to  Piers  12  and  13,  Stapelton 
(Staten  Island) ,  N.Y.  The  amendment 
will,  inter  alia,  (1)  change  AEIL’s  use  of 
the  marshalling  area  from  “exclusive” 
to  “adequate”;  (2)  provide  adequate 
space  for  the  stuffing  and  stripping  of 
AEIL  containers  with  less  than  trailer 
load  (LTL)  cargo,  including  labor  and 
equipment  to  operate  the  terminal  and 
stevedore  vessels;  and  (3)  establish  unit 
rates  and  a  description  of  services  per¬ 
formed  by  Transocean. 

Dated:  February  5,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[F.R.  Doc.  70-1656;  Filed,  Feb.  9,  1970; 

8:48  a.m.] 


AMERICAN  MAIL  LINE,  LTD.,  AND 
EVERETT  ORIENT  LINE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  Agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  agree¬ 
ment  at  the  offices  of  the  District  Man¬ 
agers,  New  York,  N.Y.,  New  Orleans,  La., 
and  San  Francisco,  Calif.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission,  1405 
I  Street  NW.,  Washington,  D.C.  20573, 
within  20  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any  per¬ 
son  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unfair¬ 
ness  shall  be  accompanied  by  a  state¬ 
ment  describing  the  discrimination  or 
unfairness  with  particularity.  If  a  viola¬ 
tion  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


FEDERAL  REGISTER,  VOL.  35,  NO.  28— TUESDAY,  FEBRUARY  10,  1970 


NOTICES 


2799 


Notice  of  agreement  filed  by: 

Mr.  W.  R.  Purnell,  District  Manager.  Ameri¬ 
can  Mail  Line,  Ltd.,  601  California  Street, 
Suite  610,  San  Francisco,  Calif.  94108. 

Agreement  No.  9843  between  Ameri¬ 
can  Mail  Line,  Ltd.,  and  Everett  Orient 
Line  establishes  a  through  billing  ar¬ 
rangement  for  the  transportation  of 
cargo  from  ports  of  call  of  American  Mail 
Line  in  Alaska,  Washington,  and  Oregon 
to  ports  of  call  of  Everett  Orient  Line  in 
Formosa  and  the  Ryukyu  Islands  with 
transshipment  at  ports  in  Japan  in  ac¬ 
cordance  with  the  terms  and  conditions 
set  forth  therein. 

Dated:  February  5,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[F.R.  Doc.  70-1657;  Filed,  Feb.  9,  1970; 
8:48  a.m] 


FEDERAL  POWER  COMMISSION 


tervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 


that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 


Docket  No. 
and  date  filed 


G -12273 
C  1-8-' 


G -20167 
C  1-0 


C 164  670 . 

C  11-24-60 


C 165-738 
C  1-7-70 


CI66-129 
G  1-9-70 


CI67-248. 
12-29-69  i 


Applicant. 


Pan  American  Petroleum  Corp. 
(Operator)  et  al.,  Post  Office  Box 
591,  Tulsa,  Okla.  74102. 

Leonard  Fowler,  ctal.,  Post  Office 
Box  22,  Stunrptown,  W.  Va.  25280. 

Marathon  Oil  Co.,  539  South  Main 
Street,  Findlay,  Ohio  45840. 

Gulf  Oil  Corp.,  Post  Office  Box 
1589,  Tulsa,  Okla.  74102. 

Texas  Pacific  Oil  Co.,  Inc.,  1700  One 
Main  Place,  Dallas,  Tex.  75250. 

Beacon  Gasoline  Co.,  Post  Office 
Box  396,  Minden,  La.  71055. 


Purchaser,  field  and  location 


Price  per  Mcf 


Pres¬ 

sure 

base 


[Docket  No.  G-12273,  etc.] 

PAN  AMERICAN  PETROLEUM  CORP. 

ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti¬ 
tions  to  Amend  Certificates  1 

January  29,  1970. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce  or 
to  abandon  service  as  described  herein, 
all  as  more  full  described  in  the  respec¬ 
tive  applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Feb¬ 
ruary  20, 1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10),  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 


CI67-286.  Monsanto  Co.  (Operator),  et  at., 
C  1-12-70  1300  Post  Oak  Tower,  6051  West- 

lieimer,  Houston,  Tex.  77027. 

C 168-46  f  .  Clinton  Oil  Co.  (successor  to  Lyons 
E  12  31-69  Petroleum  (Operator)  et  al.)  c/o 
George  J.  Bailey,  attorney, 
Bailey  A  Mouton,  Post  Office 
Box  52209,  Lafayette,  La.  70501. 

.  Diamond  Shamrock  Corp.  (Opera¬ 
tor)  et  al„  Post  Office  Box  631, 
Amarillo,  Tex.  79105. 

.  C.  J.  Pinner  (Operator)  et  al.,  1517 
Bank  of  the  Southwest  Bldg., 
Houston,  Tex.  77002. 

.  Clinton  Oil  Co.  (successor  to  Lyons 
Petroleum  (Operator)  et  al.). 


El  Paso  Natural  Gas  Co.,  Pictured 
Cliffs, et  al.,  Fields,  San  Juan, and 
ltio  Arriba  Counties,  N.  Mex. 
Consolidated  Gas  Supply  Corp., 
Center  District,  Calhoun  County, 
W.  Va. 

Arkansas  Louisiana  Gas  Co.,  Wil- 
burton  Field,  Pittsburg  County, 
Okla. 

Northern  Natural  Gas  Co.,  Clemen¬ 
tine  Upper  Morrow  Field,  Hans¬ 
ford  County,  Tex. 

El  Paso  Natural  Gas  Co.,  Basin 
Dakota  Field,  San  Juan  County, 
N.  Mex. 

Acreage  in  Columbia  1  and  Lafay¬ 
ette  Counties,  Arkansas  and 
Webster  Parish,  La. 

Arkansas  Louisiana  Gas  Co.,  Ark- 
oma  Area,  Pittsburg  and  Latimer 
Counties,  Okla. 

United  Gas  Pipe  Line  Co.,  Chauvin 
Field,  Terrebonne  Parish,  La. 


C168  282 
C  1-12  70 

CI68  1216  _ 

C  11  25-69 

Cl 69  363  4 _ 

E  12-31-69 

Cl 69-549 _  Pan  American  P 

C  12-29-69 


Arkansas  Louisiana  Gas  Co.,  Acre¬ 
age  in  Sebastian  County,  Ark. 


C 169-1078  ». 
(Cl 70- 567) 
C  12-16- 
69  10 
(170  237  n 
(G-6195) 

F  8-28-69  '2 
F  8-28-69  o 
Cl 70  554 
A  12  12  69 

C170  60L. 

A  1-5-70 


.  Wilrnar  Oil,  Inc.  (Operator)  et  al., 
Post  Office  Box  474,  Mattoon, 
111.  61938. 


Arkansas  Louisiana  Gas  Co.,  Gil¬ 
mer  (Cotton  Valley)  Field,  Up¬ 
shur  County,  Tex. 

United  Gas  Pipo  Line  Co.,  Chauvin 
Field,  Terrebonne  Parish,  La. 

troleum  Corp _ Texas  Gas  Transmission  Corp., 

Minden  Field,  Webster  Parish, 
La. 

Cities  Service  Gas  Co.,  Patterson- 
Fischer  Gas  Unit,  Seward 
County,  Kaus. 


C 170  610 
(C 164  570) 

F  1  5-70 
CI70-611  . 

(C 161-636) 

1-5-70  i* 

CI70-612 _ Gulf  Oil  Con 

B  1-7-70 


A.  T.  Skaer  (successor  to  Gulf  Oil 
Corp.  (Operator)  et  al.),  920  Pat¬ 
terson  Bldg.,  Denver,  Colo.  80202. 

l'ennzoil  Producing  Co.  (formerly 
Union  Producing  Co.),  900  South¬ 
west  Tower,  Houston,  Tex.  77002. 

Boyd  A  Shriver,  c/o  Theda  E.  Boyd, 
partner,  Room  6  8,  Rend  Bldg., 
South  Seventh  Street,  Indiana, 
Pa.  15701. 

F.  A.  Doan  (successor  to  H.  L.  Hut¬ 
ton),  Post  Office  Box  192,  Black- 
well,  Okla.  74631. 

Hondo  Oil  A  Gas  Co.,  Post  Office 
Box  2819,  Dallas,  Tex.  75221. 


CI70-613 
A  1-8-70 


C 170-614 
A  1-8-70 


C 170-615 
A  1-8-70 


C 170-6 16 
A  1-8-70 


Shield  Petroleum  Corp.,  3249  East 
Sharon  Road,  Cincinnati,  Ohio 
45241. 

Royal  Oil  A  Gas  Corp.,  Clark  Bldg., 
Indiana,  Pa.  15701. 

Hershberger  Explorations,  Inc.,  c/o 
John  E.  Phillips,  vice  president, 
423  First  National  Bank  Bldg., 
Wichita,  Kans.  67202. 

P.  Douglass  Farr  _ _ 


0170-617 
A  1-8-70 


CI70-618. 
A  1-8-70 


C 170-619. 
A  1  7-7 


‘This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


Controlled  Reaction  Corp.,  Zang 
Boulevard  at  Canty,  Dallas,  Tex. 
75208. 

Hughes  Seewald,  701  First  National 
Bank  Bldg.,  Amarillo,  Tex.  79101. 

Clark  Oil  Producing  Co.,  2626 
Humble  Bklg.,  Houston,  Tex. 
77002. 

Filing  code:  A — Initial  service. 

B — Abandonment. 

C — Amendment  to  add  acreage. 

I) — Amendment  to  delete  acreage. 
E — Succession. 

F — Partial  succession. 

See  footnotes  at  end  of  document. 


Kansas-Nebraska  Natural  Gas  Co., 
Inc.,  Horse  Tail  Field,  Logan 
County,  Colo. 

Transcontinental  Gas  Pipe  Line 
Corp.,  Block  186,  Ship  Shoal  Area, 
Gulf  of  Mexico. 

Consolidated  Gas  Supply  Corp., 
Canoe,  East  Mahoning  and  Grant 
Townships,  Indiana  County,  Pa. 

Clinton  Oil  Co.,  Buckles  Lease,  Kay 
County,  Okla. 

Transwestern  Pipeline  Co.,  Bell 
I.ake  Unit,  Lea  County,  N.  Mex. 

H.  L.  Hunt,  et  al.  Whelan  Field, 
Harrison  County,  Tex. 
Consolidated  Gas  Supply  Corp., 
Acreage  in  Gilmer  County,  W.  Va. 

Consolidated  Gas  Supply  Corp., 
Center  District,  Calhoun  County, 
W.  Va. 

Consolidated  Gas  Supply  Corp., 
McClellan  District.  Doddridge 
County,  W.  Va. 

.  Consolidated  Gas  Supply  Corp., 
New  Milton  District,  Doddridgo 
County,  W.  Va. 

Consolidated  Gas  Supply  Corp., 
Washington  District,  Gilmer  and 
Calhoun  Counties,  W.  Va. 
Natural  Gas  Pipeline  Co.  of  Amer¬ 
ica,  East  Grand  Valley  Field, 
Beaver  County,  Okla. 

Southern  Natural  Gas  Co.,  North 
Kings  Ridge  Field,  Lafourche 
Parish,  La. 


13.0  1 

15. 025 

25.0 

15. 325 

15.0 

14. 65 

17.0 

14. 65 

13.0 

15. 025 
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NOTICES 


2801 


date  of  the  issuance  of  this  order  re¬ 
spondents  shall  each  execute  and  file 
under  its  above-designated  docket  num¬ 
ber  with  the  Secretary  of  the  Commis¬ 
sion  its  agreement  and  undertaking 
to  comply  with  the  refunding  and  re¬ 
porting  procedure  required  by  the  Nat¬ 
ural  Gas  Act  and  §  154.102  of  the  regula¬ 
tions  thereunder,  accompanied  by  a 
certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
rate  schedule  involved.  Unless  respond¬ 
ents  are  advised  to  the  contrary  within 
15  days  after  the  filing  of  their  respec¬ 


tive  agreements  and  undertakings,  such 
agreements  and  undertakings  shall  be 
deemed  to  have  been  acceptedr 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 


2  If  an  acceptable  general  undertaking,  as 
provided  in  order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree¬ 
ment  and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro¬ 
posed  increased  rate  will  become  effective 
as  of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 

Appendix  A 


plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

<D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  18 
and  1.37  (f>>  on  or  before  March  16, 
1970. 

By  the  Commission. 

I  seal  I  Gordon  M.  Grant. 

Secretary. 


Rate 

sched¬ 

ule 

No. 

Sup¬ 
ple-  Purchaser  and  producing  area 

meat 

No.  i 

Amount 

of 

annual 

increase 

Effec- 
Date  t.ve 

tiling  date 

ten-  unless 

dered  sus¬ 

pended 

Cents  per  Met 

Rate  in 
effect 
subject 
to  refund 
in  dockets 
Nos. 

Docket  Respondent  s 

No. 

sus¬ 

pended 

until 

Rate  In 
effect 

Proposed 

increased 

rate 

RT70  1113. .  Texaco,  Inc.,  Post  Of- 

149 

1  to  5  Colorado  Interstate  Gas  Co. 

$7, 308 

1-2  -70  s  1  2  70  *  1-  3  70 

17. 435 

3  3  17.  60ft 

R169  648. 

fico  Box  2100,  Den¬ 
ver,  Colo.  80201. 

_ do.. . 

288 

(Table  Rock  Field,  Sweet- 
xvater  County,  Wyo.). 

1  to  8  Colorado  Interstate  Gas  Co. 

786 

1  2  70  3  1  2  70 

3  1-  3-70 

17. 435 

33  17.697 

RI69-  507. 

. do . . . 

310 

(Patrick  Draw  Field,  Sweet¬ 
water  County.  Wyo.). 

1  to  7  Colorado  Interstate  Gas  Co. 

522 

1-2  70  3  1  2-70 

3  1-  3  70 

17. 435 

3  3 17. 609 

RI69  507. 

. do . . 

325 

(Table  Rock  Field,  Sweet¬ 
water  County,  Wyo.). 

1  to  2  Colorado  Interstate  Gas  Co. 

268 

1-2-70  3  1-2-70 

3  1-  3-76 

15.50 

3  3  15. 7330 

R 1 69  507. 

.do .  . 

396 

(Patrick  Draw  Field,  Sweet¬ 
water  County,  Wyo.). 

1  to  2  Colorado  Interstate  Gas  Co. 

1,709 

1-2  70  3  1-2  70 

3 1-  3-70 

17.0 

3  3  17.  255 

It  1 68  465. 

. do. . . . 

406 

(Table  Rock  Unit— Below 
Almond,  Sweetwater 

County,  Wyo.). 

1  Mountain  Fuel  Supply  Co. 

1, 275 

1-2-70  3  1-2-70 

3  1-  3  70 

7  15.0 

3  3 15. 150 

. do... . . 

409 

(West  Side  Canal  Field,  Car¬ 
bon  County,  Wyo.). 

1  Mountain  Fuel  Supply  Co. 

98 

1-2  70  3  1-2  70 

3  1-  3-70 

7 15.0 

3  3 15. 150 

R170  1114..  John  C.  Oxley,  800  A 

3 

(Soutli  Baggs  Field,  Carbon 
County,  Wyo.). 

•  7  Arkansas  Louisiana  Gas  Co. 

62 

1-9-70  3  2  -9  -70 

3  2-10-70 

16. 0 

3  33  16.015 

R 169  201 

Enterprise  Bldg., 
Tulsa,  Okla.  74103. 

RI70  1115..  Skelly  Oil  Co.,  Post 

28 

(Kinta  Field,  Pittsburg 
County,  Okla.)  (Oklahoma 
“Other”  Area). 

11  18  Phillips  Petroleum  Co.13  (Hu- 

1-5  70  33  2  5  70 

Accel  d  ed 

(Hupp. 
No.  4). 

Office  Box  1650, 

Tulsa,  Okla.  74102. 

. do . . . 

28 

goton  Field,  Sherman  and 
Hansford  Counties,  Tex.) 
(RR.  District  No.  10). 

19  do. . 

8, 125 

1-5-70  33  2  5  70 

3  2-  6-70 

33  37  11.7961 

10  H  is  i«  r  12. 3638 

RI66  294. 

R170  1116  .  Pau  American  Petro- 

2-'  449 

18  Northern  Natural  Gas  Co. 

682 
2, 801 

1  8  70  3  2-8-70 

3  2-  9  -70 

33  33  11.0529 
33  73  20.  7 

10  14  15  19  11  11,  Q405 

i  10 1*  *o  20!  7ir.r»« 

It  166  294. 
R169  224. 

leum  Corp.  (Opera- 

(Various  Fields,  Ellis  and 

(-') 

3“  18.  0 

3  33  33  18.01556 

Ill  tin  _>74. 

tor)  et  al.,  Post  Office 
Box  1410,  Fort  Worth 
'  Worth,  Tex.  76101. 

R 170-1 117  Pan  American  Petro- 

525 

Woodward  Counties,  Okla.) 
(Panhandle  Area)  and  Dewey 
County,  Okla.)  (Oklahoma 
“Other”  Area). 

2  Transcontinental  Gas  Pipe 

13,  500 

1  5  70  33  2  5  -70 

3  2  6  70 

73  -*  2T  in.  5 

3  -9  -  *  20. 0 

leum  Corp.  Post 
Office  Box  50879, 

New  Orleans,  La. 
70150. 

...  .do.. 

526 

Line  Corp.  (Sout  h  Marsh 
Island  Block  48  Field,  Off¬ 
shore  Louisiana). 

2  Transcontinental  Gas  Pipe 

27, 000 

1  5  70  -•*  2  5  70 

3  2  6  70 

73  77  73  18.  5 

3  -'3  25  20. 0 

.  do . . 

Line  Corp.  (Eugene  island 
Block  205,  Field,  Offshore 
Louisiana) . 

2  Transcontinental  Gas  Pipe 

54, 000 

1  5  70  -s  |  5  7(| 

3  2  6  70 

-3  27  2*  IS.  5 

3  -’3  33  20.  0 

. do 

628 

Line  Corp.  (Eugene  Island 
Block  208  Field,  Offshore 
Louisiana) . 

2  Transcontinental  Gas  Pipe 

27, 000 

1-5-70  2*2-5-70 

3  2-  6  70 

2«  27  3*  IS.  5 

•  *  «  20.  0 

_ do . . 

533 

Line  Corp.  (South  Marsh 
Island  Block  38  Field,  Off¬ 
shore  Louisiana). 

3  Sea  Robin  Pipeline  Co.  (East 

297, 000 

1-5-70  2*  2-5-70 

3  2-  6-70 

73  77  *3  18.  5 

f  ?4  29  20.  0 

do . . 

539 

Cameron  Block  265  Field, 
Offslioro  Louisiana). 

1  United  Field  Gas  Co.  (Eugene 

54,000 

1  5-70  2*2-5  70 

3  2-  6-70 

21  27  22  1  8.  5 

«  24  24  20.  0 

_ do . . 

540 

Island  Block  273  Field, 
Offshore  Louisiana). 

1  Texas  Gas  Transmission  Corp. 

54,000 

1  5  70  2JO5  70 

3  2-  6  70 

2S  27  S3  18.  5 

3  73  ■>  20. 0 

(Eugene  Island  Block  273 
Field,  Offslioro  Louisiana). 


*  The  stated  effective  date  is  the  date  of  filing. 

I  Tlic  suspension  period  is  limited  to  1  day. 

!  Tax  reimbursement  increase. 

3  Pressure  base  is  15.025  p.s.i.a. 

'  Initial  rate. 

'  Applicable  to  the  White  No.  1  Well. 

'  The  stated  effective  date  is  the  effective  dute  requested  by  Respondent. 

10  Pressure  base  is  14.65  p.s.i.a. 

II  Contract  Amendment  dated  Dec.  24, 1969,  which  provides  for  the  proposed  rate 

increase. 

'•  Phillips  gathers  and  processes  the  gas  and  resells  the  residue  gas  to  Michigan- 
"  isconsin  Pi[ie  Line  Co.  under  its  Rate  Schedule  No.  4  at  a  rate  of  16.22  cents  plus 
applicable  tax  reimbursement  which  is  subject  to  refund  in  Docket  No.  RI70-28. 


13  The  stated  effective  date  is  the  first  day  after  expiration  of  the  30-day  notice. 

14  Renegotiated  rate  increase. 

13  Based  on  157.891  percent  of  7.6978  cents  (less  0.4466  cents  for  sour  gas).  Hkellv's 
base  rates  are  subject  to  revenue-sharing  adjustments  based  on  Phillips’  resale  rates 
to  Michlgan-Wisconsin  (157.891  percent = Phillips’  present  16.22  cents  rate  divided 
by  Phillips’  underlying  10.2729  cents  base  rate).  Rates  shown  include  applicable 
tax  reimbursement. 

13  Subject  to  a  downward  B.t.u.  adjustment. 

37  Sweet  gas  rate. 

13  Sour  gas  rate. 

>•  Subject  to  upward  and  downward  B.t.u.  adjustment. 

30  Includes  2.7  cents  upward  B.t.u.  adjustment. 

*3  No  production  at  present  time. 
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M  Pan  American’s  proposed  rate  increase  from  19.65  cents  to  20.71556  cents  per  Mcf  M  Initial  rate 

relating  to  Supplement  No.  18  to  Pan  American’s  FPC  Oas  Rate  Schedule  No.  22  No.  CI69-181. 

is  suspended  for  5  months  from  Feb.  8, 1970,  the  requested  effective  date,  by  a  separate  24  Initial  rate 

order  No.  C 169-183. 

23  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice  *°  Initial  rate 

period,  or  the  date  of  initial  delivery,  whichever  is  later.  No.  CI69-184. 

»  Rate  increase  filed  pursuant  to  Ordering  Paragraph  (A)  of  Opinion  No.  646-A.  *'  Initial  rate 

28  Subject  to  quality  adjustments.  No.  CI69-231. 

»  initial  rate  as  conditioned  by  temporary  certificate  issued  Apr.  8, 1969,  in  Docket  22  Initial  rate 

No.  CI69-172.  No.  C 170-310. 

27  Area  base  rate  for  third  vintage  offshore  gas-well  gas  as  established  in  Opinion  33  Initial  rate 

No.  546.  No.  CI70-311. 


as  conditioned  by  temporary  certificate  issued  Apr.  8, 1969,  in  Docket 
as  conditioned  by  temporary  certificate  issued  Apr.  8, 1969,  in  Docket 
as  conditioned  by  temporary  certificate  issued  Apr.  8, 1669,  in  Docket 
as  conditioned  by  temporary  certificate  issued  Aug.  1, 1969,  in  Docket 
as  conditioned  by  temporary  certificate  issued  Nov.  20, 1969,  in  Docket 
as  conditioned  by  temporary  certificate  issued  Nov.  20, 1969,  in  Docket 


Texaco,  Inc.’s  (Texaco)  proposed  rate 
increases  reflect  a  double  amount  of  the 
contractually  due  reimbursement  of  a 
severance  tax  recently  enacted  by  the 
State  of  Wyoming  to  provide  for  reim¬ 
bursement  of  taxes  applicable  to  future 
production  as  well  as  reimbursement  for 
taxes  applicable  to  past  production  back 
to  January  1,  1968.  Since  Texaco’s  rate 
increases  are  for  tax  reimbursement  only, 
we  conclude  that  they  should  be  sus¬ 
pended  for  1  day  from  January  2,  1970, 
the  date  of  filing,  with  waiver  of  notice 
granted.  After  the  amounts  of  tax  re¬ 
imbursement  applicable  to  past  produc¬ 
tion  have  been  recovered,  Texaco  shall 
file  appropriate  rate  decreases  under  its 
rate  schedules  involved  herein  so  as  to 
provide  for  tax  reimbursement  for  future 
production  only.  Texaco  will  also  be  re¬ 
quired  to  refund  any  reimbursement  re¬ 
lating  to  the  Wyoming  tax  collected  in 
this  proceeding  in  the  event  the  tax  is  for 
any  reason  invalidated  upon  judicial 
review. 

The  rate  filings  of  John  C.  Oxley 
(Oxley)  and  Pan  American  Petroleum 
Corp.  (Operator)  et  al.  (Pan  American) 
reflect  partial  reimbursement  of  the  in¬ 
crease  in  Oklahoma  excise  tax  which 
became  effective  on  Jtily  1, 1967.  Consist¬ 
ent  with  previous  Commission  action 
taken  on  tax  filings  we  conclude  that 
Oxley  and  Pan  American’s  proposed  in¬ 
creases  should  be  suspended  for  1  day 
from  February  9,  1970  (Oxley)  and  Feb¬ 
ruary  8,  1970  (Pan  American),  the  ex¬ 
piration  date  of  the  statutory  notice. 

Skelly  Oil  Co.  (Skelly)  proposes  re¬ 
negotiated  revenue-sharing  increases  to 
Phillips  Petroleum  Co.  (Phillips)  in 
Texas  Railroad  District  No.  10.  Phillips 
gathers  and  processes  the  gas  in  its  Sher¬ 
man  Gasoline  Plant  and  resells  the  resi¬ 
due  gas  to  Michigan-Wisconsin  Pipe  Line 
Co.  at  a  rate  of  16.22  cents,  plus  appli¬ 
cable  tax  reimbursement,  which  became 
effective  subject  to  refund  in  Docket  No. 
RI70-28  on  January  1,  1970.  Skelly’s  pro¬ 
posed  rates  are  geared  to  Phillips’  16.22 
cents  resale  rate.  Skelly  requests  waiver 
of  notice  and  an  effective  date  of  Jan¬ 
uary  1,  1970,  to  coincide  with  the  date 
Phillips’  related  resale  rate  became  ef¬ 
fective.  Skelly’s  proposed  rates  exceed 
the  area  increased  rate  ceiling  of  11  cents 
per  Mcf  for  Texas  Railroad  District  No. 
10.  Since  Phillips’  16.22  cents  resale  rate 
is  in  effect  subject  to  refund  we  conclude 
that  Skelly’s  proposed  rate  increases 
should  be  suspended  for  1  day  from  Feb¬ 
ruary  5,  1970,  the  expiration  date  of  the 
statutory  notice.  Good  cause  has  not  been 
shown  for  waiving  the  30-day  notice  re¬ 
quirement  provided  in  section  4(d)  of  the 
Natural  Gas  Act  to  permit  a  January  1, 
1970  effective  date  for  Skelly’s  rate  filings 
and  such  request  is  denied. 

Concurrently  with  the  filing  of  its  rate 
increases,  Skelly  submitted  a  contract 


agreement  dated  December  24,  1969, 
designated  as  Supplement  No.  18  to 
Skelly’s  FPC  Gas  Rate  Schedule  No.  28 
which  provides  the  basis  for  its  proposed 
rate  increases.  We  believe  that  it  would 
be  in  the  public  interest  to  accept  for 
filing  Skelly’s  proposed  contract  agree¬ 
ment  to  become  effective  as  of  Feb¬ 
ruary  5,  1970,  the  expiration  date  of  the 
statutory  notice,  but  not  the  proposed 
rate  contained  therein  which  is  sus¬ 
pended  as  ordered  herein. 

Pan  American  Petroleum  Corp.’s  (Pan 
American)  proposed  rate  increases,  from 
18.5  cents  to  20  cents  per  Mcf,  involve 
sales  of  third  vintage  gas-well  gas  in  Off¬ 
shore  Louisiana  and  were  filed  pursuant 
to  ordering  paragraph  (A)  of  Opinion 
No.  546-A  which  lifted  the  indefinite 
moratorium  imposed  in  Opinion  No.  546 
as  to  sales  of  offshore  gas-well  gas  under 
contracts  entitled  to  a  third  vintage  price 
(18.5  cents  as  adjusted  for  quality)  and 
permitted  such  producers  to  file  for  con¬ 
tractually  authorized  increases  up  to  the 
20-cent  base  rate  established  in  Opinion 
No.  546  for  onshore  gas-well  gas.  Pan 
American  was  issued  temporary  certifi¬ 
cates  authorizing  the  collection  of  third 
vintage  prices  established  in  Opinion  No. 
546  (18.5  cents  for  offshore  gas-well  gas 
and  17  cents  for  casinghead  gas)  subject 
to  quality  adjustments. 

Consistent  with  previous  Commission 
action  on  similar  rate  filings,  we  con¬ 
clude  that  these  proposed  rate  increases 
should  be  suspended  for  1  day  from  the 
date  of  expiration  of  the  statutory  notice, 
or  for  1  day  from  the  date  of  initial  de¬ 
livery,  whichever  is  later.  Thereafter, 
Pan  American’s  proposed  increased  rates 
may  be  placed  in  effect  subject  to  refund 
under  the  provisions  of  section  4(e)  of 
the  Natural  Gas  Act  pending  the  out¬ 
come  of  the  Area  Rate  Proceeding  insti¬ 
tuted  in  Docket  No.  AR69-1. 

[F.R.  Doc.  70-1525;  Filed,  Feb.  9,  1970; 

8:45  a.m.] 

[Docket  No.  G-6887,  etc.] 

WILLIAM  G.  WEBB  ET  AL. 

Order  Consolidating  Proceedings  for 

Hearing,  and  Prescribing  Procedure 

February  2,  1970. 

William  G.  Webb,  et  al..  Docket 
No.  G-6887  et  al.;  Mike  Abraham,  Jr., 
J.  Glenn  Turner,  and  William  G.  Webb, 
Docket  No.  CI70-688;  Pan  American  Pe¬ 
troleum  Corp.,  Docket  No.  G-12483;  Kent 
Elliott  (Operator)  et  al.  (Nancy  Lee 
Qualls) ,  Docket  No.  CI70-518;  K.  E.  Mc¬ 
Afee,  Docket  No.  CI70-689;  C.  J.  Bran- 
nan,  Jr.  (Operator)  et  al..  Docket  No. 
CI67-628;  Earl  A.  Benson  et  al.,  Docket 
No.  CI68-302;  and  B.  &  M.  Construction 
Corp.,  Docket  No.  CI68-1079. 


On  December  1,  1964,  May  27,  1965, 
and  December  5, 1969,  orders  were  issued 
in  the  proceedings  William  G.  Webb  et 
al.,  Docket  No.  G-6887  et  al.  consolidat¬ 
ing  applications  of  the  producers  for 
hearing  and  decision  involving  transfer 
of  properties  in  the  San  Juan  Basin, 
N.  Mex.  and  Colo.,  by  independent  pro¬ 
ducers  to  El  Paso  Natural  Gas  Co.  The  18 
producer  dockets  are  presently  before 
Presiding  Examiner  Arthur  H.  Fribourg 
for  hearing  and  decision  on  the  issues 
involved  in  the  proceedings. 

In  the  above  listing  are  seven  addi¬ 
tional  pending  producer  applications 1  for 
authorization  to  transfer  producing  prop¬ 
erties  to  El  Paso  Natural  Gas  Co.  similar 
to  the  transactions  which  are  the  subject 
of  hearing  and  decision  in  the  18  dockets 
consolidated  in  William  G.  Webb  et  al. 
The  subject  transactions  are  in  the  San 
Juan  Basin,  with  one  exception,  as  more 
fully  described  in  appendix  A  below  and 
in  the  respective  dockets  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  that  the  seven  matters 
which  are  listed  above  involve  essen¬ 
tially  the  same  issues  of  fact  and  law 
as  in  William  G.  Webb  et  al.,  Docket 
No.  G-6887.  Consequently,  in  order  to 
avoid  unnecessary  duplication  of  a  trial 
record  on  substantially  the  same  issues, 
and  in  order  to  obtain  uniform  compli¬ 
ance  with  Commission  determinations, 
it  would  be  in  the  public  interest  to  con¬ 
solidate  the  above  seven  dockets  with 
the  previously  consolidated  dockets. 

The  Commission  orders: 

(A)  Dockets  Nos.  CI70-688,  G-12483, 
CI70-518,  CI70-689,  CI67-628,  and  CI68- 
302,  and  CI68-1079  are  hereby  con¬ 
solidated  with  Dockets  Nos.  G-6887 
et  al.,  for  the  purposes  of  hearing  and 
decision. 

(B)  The  prehearing  conference  sched¬ 
uled  by  the  presiding  examiner  set  for 
February  24,  1970,  shall  include  the  fol¬ 
lowing  applicants  and  dockets,  as  well 
as  the  other  procedures  previously  set 
forth  in  the  orders  at  Dockets  Nos. 
G-6887  et  al: 

Dockets 

Nos. 

Mike  Abraham,  Jr.,  J.  Glenn 

Turner,  and  William  G.  Webb.  CI70-688. 
Pan  American  Petroleum  Corp..  G-12483. 
Kent  Elliott  (Operator)  et  al., 

(Nancy  Lee  Qualls) _ CI70-518. 

K.  E.  McAfee.. . . C 170-689. 

C.  J.  Brannan,  Jr.  (Operator) 

et  al _ CI67-628. 

Earl  A.  Benson  et  al _ CI68-302. 

B.  &  M.  Construction  Corp _ CI68-1079. 


1  Applicants  have  filed  pleadings  entitled 
applications  to  abandon,  and  notices  of  can¬ 
cellation  of  rate  schedules. 
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(C)  Pursuant  to  authority  contained 
in  and  subject  to  the  jurisdiction  con¬ 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  sections  7,  15,  and  16  of  the  Nat¬ 
ural  Gas  Act  and  the  Commission’s  rules 
of  practice  and  procedure,  a  conference 
will  be  held  on  February  24,  1970,  at  10 
a.m.,  e.s.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW„  Washington,  D.C.  20426,  concern¬ 
ing  the  matters  involved  in  and  issues 
presented  by  these  dockets  involving 


the  transfer  of  producing  properties  by 
the  seven  independent  producers  listed 
above  to  El  Paso  Natural  Gas  Co.  and 
the  acquisition  and  operation  thereof 
by  El  Paso  Natural  Gas  Co. 

(D)  Parties  previously  permitted  to 
intervene  in  the  proceedings  William  G. 
Webb  et  al.,  Docket  No.  G-6887  et  al., 
are  granted  continuing  intervention  in 
the  consolidated  proceedings,  subject  to 
asserted  rights  and  affected  interests 
and  may,  but  need  not,  file  additional 
notices  or  petitions. 


Other  protests  or  petitions  to  intervene 
may  be  filed  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426  in 
accordance  with  the  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10) 
within  15  days  after  the  date  of  issuance 
of  this  order.  Protestants  and  petitioners 
shall  state  with  particularity  the  dockets 
in  which  they  claim  to  have  an  interest. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


Appendix  A— Abandonment  Applications  and  Related  Rate  Fiunos 


Docket  No. 

Filing 

date 

Applicant 

Rate 

schedule 

No. 

Supple¬ 

ment 

No. 

Description  and  date 
of  Instrument 

Buyer  and  producing  area 

CI70-689 _ 

10-11-66 

K.  E.  McAfee . 

1 

1 

(*) . 

..  El  Paso  Natural  Qas  Co.  (Basin  Dakota 
Field,  San  Juan  County,  N.  Mex.) 
(San  Juan  Basin). 

CI67-628 - 

10-30-66 

C.  L.  Brannan  (Operator) 
etal. 

1 

(») . 

..  El  Paso  Natural  Gas  Co.  (acreage  in 
Sutton  County,  Tex.)  (District  No.  7-C; 
Permian  Basin). 

CI70-688 - 

5-29-67 

Mike  Abraham,  Jr.,  J. 

Glenn  Turner,  and 
William  G.  Webb. 

1 

1 

Notice  of  cancellation 
6-18-67. 

El  Paso  Natural  Gas  Co.  (Aztec-Pictured 
Cliffs  Field,  San  Juan  County,  N.  Mex.) 
(San  Juan  Basin) . 

CI68-302 «... 

9  22-67 

Earl  A.  Benson. . 

1 

1 

Notice  of  cancellat  ion 
9-15-67. 

El  Paso  Natural  Gas  Co.  (Ballard  Pool, 
San  Juan  County,  N.  Mex.)  (San  Juan 
Basin). 

CI68-1079 _ 

3-  4-68 

B  &  M  Construction  Corp.. 

1 

2 

Notice  of  cancellation 
2-29-68. 

El  Paso  Natural  Gas  Co.  (Blanco  Field, 
Rio  Arriba  County,  N.  Mex.)  (San  Juan 
Basin). 

G-12483 

6-  3-68 

Pan  American  Petroleum 
Corp. 

201 

7 

Notice  of  cancellation 
5-31-68. 

El  Paso  Natural  Gas  Co.  (acreage  in  Archu¬ 
leta  County,  N.  Mex.)  (San  Juan  Basin). 

CI70-518 _ 

11-  5-69 

Kent  Elliott  (Operator) 
et  al.  (Nancy  Lee  Qualls)  .* 

X 

1 

Notice  of  cancellation 
10-28-69. 

El  Paso  Natural  Gas  Co.  (Pictured  Cliffs 
Field,  Rio  Arriba  County,  N.  Mex.) 
(San  Juan  Basin). 

Original  service  Price 


authorized  in  (cents 
Docket  No.  per  McO 

CI62-254 .  12.  0 

CI61-1506 .  15.  5 

w . 

0-8525  • .  10.0 

G-17745 .  11. 0 

0-12483 .  13.0 

0-19107 .  11.0 


*  Certificate  Issued  in  the  name  of  WiUiam  V.  Montin,  et  al.  but  the  related  rate 
schedule  was  designated  as  Earl  A.  Benson  et  al.  The  application  for  authorization 
to  abandon  was  filed  by  Walter  M.  Benson  and  Donald  N.  Benson,  Trustees,  under 
The  Will  of  Earl  A.  Benson,  Deceased. 

2  Independent  Executrix  of  The  Estate  of  William  Kent  Elliott,  Deceased. 

•  No  related  rate  filing  submitted  by  applicant. 


4  Acreage  acquired  from  Basin  Natural  Oas  Corp.  not  dedicated  by  Basin  contract 
and  no  previous  certificate  application  filed. 

•  Applicant  has  not  filed  an  application  to  amend  certificate  Issued  in  Docket  No. 
G-12483  to  reflect  partial  deletion  for  acreage  sold  to  El  Paso  Natural  Uas  Co.  Appli¬ 
cant  states  no  application  for  authorization  to  abandon  is  required  since  there  is  no 
abandonment  of  service  involved. 


[F.R.  Doc.  70-1544;  Filed,  Feb.  9.  1970;  8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

C.  B.  INVESTMENT  CORP. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)),  by  C.  B.  In¬ 
vestment  Corp.,  which  is  a  bank  holding 
company  located  in  Houston,  Tex.,  for 
prior  approval  by  the  Board  of  Governors 
of  the  acquisition  by  Applicant  of  222  • 
shares  of  The  Lake  Jackson  Bank  of 
Lake  Jackson,  Tex.,  by  exercising  pre¬ 
emptive  rights  in  a  new  stock  issue  of  that 
bank.  Applicant  presently  holds  8.88  per¬ 
cent  of  the  voting  shares  of  the  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve; 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  com¬ 
petition,  or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
In  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out¬ 


weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

Dated  at  Washington,  D.C.,  this  2d  day 
of  February  1970. 

By  order  of  the  Board  of  Governors. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.  Doc.  70-1623;  Filed,  Feb.  9,  1970; 

8:46  a.m.] 


FIRST  BANC  GROUP  OF  OHIO,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  pursuant  to  section  3(a) 


of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)),  by  First 
Banc  Group  of  Ohio,  Inc.,  which  is  a  bank 
holding  company  located  in  Columbus, 
Ohio,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  applicant 
of  100  percent  of  the  voting  shares  (less 
directors’  qualifying  shares)  of  the  suc¬ 
cessor  by  merger  to  The  Bamitz  Bank, 
Middletown,  Ohio. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  com¬ 
petition,  or  to  tend  to  create  a  monop¬ 
oly,  or  which  in  any  other  manner  would 
be  in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 
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Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland. 

Dat^d  at  Washington,  D.C.,  this  3d  day 
of  February  1970. 

By  order  of  the  Board  of  Governors. 

[seal]  Kenneth  A.  Kenyon, 
Deputy  Secretary. 

[F.R.  Doc.  70-1614;  Filed,  Feb.  9,  1970; 

8:45  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

{No.  35224] 

ALABAMA  INTRASTATE  FREIGHT 
RATES  AND  CHARGES,  1969 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  office  in  Washington,  D.C.,  on  the 
28th  day  of  January  1970. 

By  petition  filed  on  January  20,  1970, 
common  carriers  by  railroad  operating 
within  the  State  of  Alabama  assert  that 
the  Alabama  Public  Service  Commission 
has  refused  to  authorize  or  permit  in¬ 
creases  in  rates  and  charges  on  carloads 
of  lime,  pig  iron,  pulpwood  (and  wood 
chips),  and  certain  other  commodities 
published  by  petitioners  in  items  630  to 
635  Series  of  their  tariff  X-259-B;  and 
increases  in  annual  volume  rates  on  coal 
to  Yellowleaf,  Ala.,  as  published  in  item 
50010  Series  of  Southern  Freight  Tariff 
Bureau’s  tariff  838,  ICC  S-39,  moving  in 
intrastate  commerce;  which  sought  in¬ 
creases  would  correspond  to  Increases 
authorized  by  this  Commission  on  inter¬ 
state  commerce  in  Ex  Parte  No.  259,  In¬ 
creased  Freight  Rates,  1968,  332  ICC  590 
and  714;  and  for  good  cause: 

It  is  ordered,  That  pursuant  to  section 
13  of  the  Interstate  Commerce  Act,  under 
which  the  instant  petition  is  filed,  an 
investigation  be,  and  it  is  hereby,  insti¬ 
tuted  into  the  matters  and  things  pre¬ 
sented  in  such  petition;  and  that  all 
common  carriers  by  railroad  operating 
within  the  State  of  Alabama  subject  to 
the  jurisdiction  of  this  Commission  be, 
and  they  are  hereby,  made  respondents 
to  this  proceeding. 

It  is  further  ordered,  That  all  persons 
who  intend  to  participate  actively  in  this 
proceeding,  and  to  file  and  receive  copies 
of  pleadings,  shall  make  known  that  fact 
by  notifying  the  Commission  on  or  before 
March  2,  1970.  Any  interested  persons 
who  notify  the  Commission  later  than 
the  aforesaid  date  of  their  desire  to  ac¬ 
tively  participate  will  be  added  to  the 
service  list  in  the  instant  docket  for  ser¬ 
vice  of  subsequent  Commission  releases 
herein,  and  the  burden  will  be  on  such 
persons  to  notify  other  participants  in 


writing  of  their  desire  to  receive  and 
exchange  pleadings.  Otherwise,  any  in¬ 
terested  person  desiring  to  participate 
may  make  his  appearance  at  the  hearing. 
Reply  or  rebuttal  pleadings  to  the  in¬ 
stant  petition  are  not  required  and  re¬ 
quests  for  permission  to  intervene  in  an 
investigation  proceeding  such  as  this  one 
are  unnecessary. 

It  is  further  ordered,  That  as  soon  as 
practicable  after  the  date  for  indicating 
a  desire  to  participate  has  past,  the  Sec¬ 
retary  of  the  Commission  will  serve  a 
list  of  the  names  and  addresses  of  all 
participants. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  served  upon  respondents; 
that  the  State  of  Alabama  be  notified  of 
the  institution  of  this  proceeding  by 
sending  a  copy  of  this  order  by  certified 
mail  to  the  Governor  of  the  State  of 
Alabama,  Montgomery,  Ala.,  and  to  the 
Alabama  Public  Service  Commission, 
Montgomery,  Ala,;  and  that  notice  to  the 
general  public  be  given  by  depositing  a 
copy  of  this  order  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.C.,  and  by  filing  a  copy  with 
the  Director,  Office  of  the  Federal  Regis¬ 
ter,  Washington,  D.C.,  for  publication  in 
the  Federal  Register. 

And  it  is  further  ordered,  That  this 
proceeding  be  assigned  for  hearing  at 
such  time  and  place  as  the  Commission 
may  hereafter  designate. 

By  the  Commission,  Division  2. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-1664;  Filed,  Feb.  9,  1970; 

8:49  a.m.] 

[Section  5a  Application  6,  Arndt.  8] 

SOUTHERN  FREIGHT  ASSOCIATION 
ET  AL. 

Petition  for  Approval  of  Amendments 
to  Agreement 

January  16, 1970. 

The  Commission  is  in  receipt  of  a  peti¬ 
tion  in  the  above-entitled  proceeding  for 
approval  of  amendments  to  the  agree¬ 
ment  therein  approved. 

Filed  December  8,  1969,  by:  Bates  B. 
Bowers,  Attorney  in  Fact,  151  Ellis  Street 
NE.,  Atlanta,  Ga.  30303. 

The  amendment  involves:  Changes  in 
the  agreement  procedures  of  Southern 
Freight  Association  governing  commit¬ 
tee  review  of  proposals  when  obections 
of  members  are  withdrawn. 

The  petition  is  docketed  and  may  be 
inspected  at  the  Office  of  the  Commis¬ 
sion,  in  Washington,  D.C. 

Any  interested  person  desiring  to  pro¬ 
test  and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister.  As  provided  by  the  general  rules 
of  practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis¬ 
close  their  interests,  and  the  position 
they  intend  to  take  with  respect  to  the 
petition.  Otherwise,  the  Commission,  in 
its  discretion  may  proceed  to  investigate 


and  determine  the  matters  involved 
without  public  hearing. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-1662;  Filed,  Feb.  9,  1970; 
8:49  a.m.] 


[Section  5a  Application  37,  Arndt.  2] 

SOUTHERN  ILLINOIS  MOTOR  RATE 
CONFERENCE 

Supplemental  Application  for  Ap¬ 
proval  of  Amendments  to  Agreement 

January  13, 1970. 

The  Commission  is  in  receipt  of  a  sup¬ 
plemental  application  in  the  above- 
entitled  proceeding  for  approval  of 
amendments  to  the  agreement  therein 
approved. 

Filed  December  9,  1969,  in  lieu  of  ap¬ 
plication  filed  November  20,  1967;  by: 
L.  K.  Mocabee,  633  Collinsville  Avenue, 
East  St.  Louis,  Ill.  62201. 

The  amendments  involve  substantial 
changes  in  and  revision  of  the  Articles 
of  Agreement. 

The  application  is  docketed  and  may 
be  inspected  at  the  Office  of  the  Commis¬ 
sion,  in  Washington,  D.C. 

Any  interested  person  desiring  to  pro¬ 
test  and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister.  As  provided  by  the  general  rules 
of  practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis¬ 
close  their  interests,  and  the  position 
they  intend  to  take  with  respect  to  the 
application.  Otherwise,  the  Commission, 
in  its  discretion  may  proceed  to  inves¬ 
tigate  and  determine  the  matters  without 
public  hearing. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-1663;  Filed,  Feb.  9,  1970; 

8:49  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

February  5,  1970. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41876 — Potassium  ( Potash ) 
and  related  articles  from  Carlsbad  and 
Loving,  N.  Mex.  Filed  by  The  Atchison, 
Topeka,  and  Santa  Fe  Railway  Co.  (No. 
102-A) ,  for  itself  and  interested  rail  car¬ 
riers.  Rates  on  potassium  (potash)  and 
related  articles,  in  carloads,  as  described 
in  the  application,  from  Carlsbad  and 
Loving,  N.  Mex.,  to  points  in  Wisconsin 
on  the  Chicago  and  North  Western  Rail¬ 
way  Co. 

Grounds  for  relief — Market  competi¬ 
tion. 
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Tariff — Supplement  142  to  The  Atchi¬ 
son  Topeka,  and  Santa  Fe  Railway  Co. 
tariff  IOC  14954. 

FSA  No.  41877 — Class  and  commodity 
rates  from  and  to  Brookley,  Ala.  Filed 
by  O.  W.  South,  Jr.,  agent  (No.  A6156), 
for  interested  rail  carriers.  Rates  on 
property  moving  on  class  and  commod¬ 
ity  rates,  between  Brookley,  Ala.,  on  the 
one  hand,  and  points  in  the  United 
States  and  Canada,  on  the  other. 

Grounds  for  relief — New  station  and 
grouping. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-1661;  Filed,  Feb.  9,  1970; 

8:49  a.m.] 


[Notice  20] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

February  4,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1, 1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli¬ 
cation  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specfiic  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  52657  (Sub-No.  667  TA) ,  filed 
January  30,  1970.  Applicant:  ARCO 
AUTO  CARRIERS,  INC.,  2140  West  79th 
Street,  Chicago,  Ill.  60620.  Applicant’s 
representative:  S.  J.  Zangri  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  New  motor  vehicles,  in  secondary 
truckaway  service,  for  the  account  of 
American  Motors  Corp.,  which  have  had 
a  prior  movement  by  rail  from  Bramp¬ 
ton,  Ontario,  Canada,  from  Kansas  City, 
Mo.,  to  points  in  Kansas,  for  150  days. 
Supporting  shipper:  American  Motors 
Corp.,  14250  Plymouth  Road,  Detroit, 
Mich.  48232.  Send  protests  to:  Roger  L. 
Buchanan,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  319  South  Dearborn  Street, 
Room  1086. 


No.  MC  87966  (Sub-No.  13  TA) .  filed 
January  28,  1970.  Applicant:  EL  VELD 
CHICAGO  FURNITURE  SERVICE, 
INC.,  4020  West  24th  Street,  Chicago, 
Ill.  60632.  Applicant’s  representative: 
George  S.  Mullins,  4704  West  Irving  Park 
Road,  Chicago,  Ill.  60641.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Store  and  office  fixtures, 
as  defined  in  appendix  III  to  ex  parte 
MC-45,  as  amended,  and  parts  thereof; 
also,  supplies  and  materials  used  in  the 
installation  of  said  store  and  office  fix¬ 
tures  (except  commodities  in  bulk), 
between  the  plantslte  and  facilities  of 
Capitol  Fixture  and  Construction  Corp. 
at  or  near  Arlington  Heights,  Ill.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Delaware,  District  of  Co¬ 
lumbia,  Illinois,  Indiana,  Iowa,  Kentucky, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Capitol  Fix¬ 
ture  and  Construction  Corp.,  7101  North 
Cicero  Avenue,  Lincolnwood,  Ill.  60646. 
Send  protests  to:  Raymond  E.  Mauk, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  1086  U.S.  Courthouse  and  Fed¬ 
eral  Office  Building,  219  South  Dearborn 
Street,  Chicago,  Ill.  60604. 

No.  MC  114457  (Sub-No.  82  TA) ,  filed 
January  30,  1970.  Applicant:  DART 
TRANSIT  COMPANY,  780  North  Prior 
Avenue,  St.  Paul,  Minn.  55104.  Appli¬ 
cant’s  representative:  A.  R.  Fowler,  2288 
University  Avenue,  St.  Paul,  Minn.  55114. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Malt  bever¬ 
ages,  from  La  Crosse  and  Sheboygan, 
Wis.,  to  Alpena,  Adrian,  Ann  Arbor,  Bad 
Axe,  La  Peer,  Monroe,  Mount  Clemens, 
National  City,  Petoskey,  Pontiac,  St. 
Clair,  Mich.,  for  180  days.  Supporting 
shipper:  G.  Heileman  Brewing  Co.,  Inc., 
La  Crosse,  Wis.  Send  protests  to:  District 
Supervisor  A.  E.  Rathert,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  448  Federal  Building  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  115092  (Sub-No.  11  TA),  filed 
January  30,  1970.  Applicant:  WEISS 
TRUCKING,  INC.,  Post  Office  Box  O, 
Vernal,  Utah  84078.  Applicant’s  repre¬ 
sentative:  William  S.  Richards,  Walker 
Bank  Building,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Well  serv¬ 
icing  equipment  and  supplies,  and  drill¬ 
ing  parts  and  supplies,  between  points 
in  Uintah  County,  Utah,  on  the  one 
hand,  and,  on  the  other  hand,  points  in 
New  Mexico,  Wyoming,  Nevada,  and 
California;  excluding  sand,  in  bulk,  be¬ 
tween  points  in  Uintah  County,  Utah, 
and  points  in  Wyoming,  for  180  days. 
Supporting  shippers :  There  are  approxi¬ 
mately  10  statements  of  support  at¬ 
tached  to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com¬ 


merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  John  T.  Vaughan,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  6201 
Federal  Building,  Salt  Lake  City,  Utah 
84111. 

No.  MC  115524  (Sub-No.  13  TA),  filed 
February  2,  1970.  Applicant:  WILLIAM 
P.  BURSCH,  doing  business  as  BURSCH 
TRUCKING,  4130  Edith  Boulevard  NE., 
Albuquerque,  N.  Mex.  87107.  Applicant’s 
representative:  Billy  B.  Saxon  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Feed,  animal  or  poultry,  from  points 
in  Texas  and  New  Mexico  to  points  in 
Colorado  and  Arizona,  for  150  days.  Sup¬ 
porting  shippers:  Ralston  Purina  Co., 
Post  Office  Box  1950,  Lubbock,  Tex. 
79408;  Vit-A-Way,  Inc.,  Post  Office  Box 
4311,  Fort  Worth,  Tex.  76106;  Lamkins- 
Triple  “F”  Feeds,  Post  Office  Box  429, 
Brownwood,  Tex.  76801.  Send  protests 
to:  District  Supervisor  William  R. 
Murdoch,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  10515 
Federal  Building,  U.S.  Courthouse,  Albu¬ 
querque,  N.  Mex.  87101. 

No.  MC  116073  (Sub-No.  102  TA) ,  filed 
January  30,  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
1825  Main  Avenue,  Post  Office  Box  601, 
Moorhead,  Minn.  56560.  Applicant’s  rep¬ 
resentative:  John  C.  Barrett  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ment,  from  Kalona,  Iowa,  to  points  in 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  Minnesota,  Missouri, 
Wisconsin,  Illinois,  and  Indiana,  for  180 
days.  Supporting  shipper:  Kalonial  In¬ 
dustries,  Inc.,  Kalona,  Iowa  52247.  Send 
protests  to:  J.  H.  Ambs,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Post  Office  Box 
2340,  Fargo,  N.  Dak.  58102. 

No.  MC  116073  (Sub-No.  103  TA), 
filed  January  30,  1970.  Applicant:  BAR¬ 
RETT  MOBILE  HOME  TRANSPORT, 
INC.,  1825  Main  Avenue,  Post  Office 
Box  601,  Moorhead,  Minn.  56560.  Appli¬ 
cant’s  representative:  John  C.  Barrett 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobile,  in  initial 
movement,  from  Worthington,  Minn.,  to 
points  in  Wisconsin,  Iowa,  Nebraska, 
North  Dakota,  and  South  Dakota,  'for 
180  days.  Supporting  shipper:  Boise 
Cascade  Mobile  Homes,  Post  Office  Box 
190,  Worthington,  Minn.  56187.  Send 
protests  to:  J.  H.  Ambs,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Post  Office  Box 
2340,  Fargo,  N.  Dak.  58102. 

No.  MC  118806  (Sub -No.  12  TA),  filed 
January  29,  1970.  Applicant:  ARNOLD 
BROS.  TRANSPORT,  LTD.,  1101  Daw¬ 
son  Road,  Winnipeg  6,  Manitoba, 
Canada.  Applicant’s  representative: 
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Charles  W.  Singer,  33  North  Dearborn 
Street,  Chicago,  Ill.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Iron,  steel,  and  alu¬ 
minum  articles,  bins,  tanks,  and  grain 
boxes,  and  accessories,  and  parts  for  the 
described  commodities,  from  the  ports 
of  entry  on  the  international  boundary 
of  the  United  States  and  Canada  in 
Minnesota,  North  Dakota,  and  Montana, 
to  points  in  Minnesota,  Montana,  North 
Dakota,  South  Dakota,  and  Wisconsin, 
restricted  to  traffic  originating  at  the 
plant  and  warehouse  sites  of  Westeel- 
Rosco,  Ltd.,  located  at  Winnipeg,  Mani¬ 
toba,  Canada,  and  (2)  returned  ship¬ 
ments  of  the  above  described  commodi¬ 
ties,  from  the  destination  States  named 
above  to  the  named  ports  of  entry,  re¬ 
stricted  to  traffic  destined  to  the  plant 
and  warehouse  sites  of  Westeel-Rosco, 
Ltd.,  located  at  Winnipeg,  Manitoba, 
Canada,  for  180  days.  Supporting  ship¬ 
per:  Westeel-Rosco  Ltd.,  Box  792,  Win¬ 
nipeg  1,  Manitoba,  Canada.  Send  pro¬ 
tests  to:  J.  H.  Ambs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Post  Office  Box  2340, 
Fargo,  N.  Dak.  58102. 

No.  MC  124353  (Sub-No.  4  TA),  filed 
February  2,  1970.  Applicant.  B  AND  S 
HAULERS,  INCORPORATED,  Box  216, 
Highway  441,  Sylva,  N.C.  28779.  Appli¬ 
cant’s  representatives:  Williams,  Morris, 
and  Golding,  4  South  Pack  Square,  Ashe¬ 
ville,  N.C.  28807.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  from  points  in  Graham 
County,  N.C.,  to  points  in  Macon  County, 
N.C.  for  180  days.  Note:  Carrier  intends 
to  tack  this  authority  with  authority 
already  held  by  it  in  MC-124353  Subs  1 
and  3.  Supporting  shipper:  Bemis  Hard¬ 
wood  Lumber  Co.,  Robbinsville,  N.C. 
28771.  Send  protests  to:  Jack  K.  Huff, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  316  East  Morehead,  Suite  417 
(BSR  Building),  Charlotte,  N.C.  28202. 

No.  MC  128966  (Sub-No.  3  TA),  filed 
February  2,  1970.  Applicant:  METRO¬ 
POLITAN  CARTAGE  AND  LEASING, 
INC.,  1703  West  Ninth  Street,  Kansas 
City,  Mo.  64101.  Applicant’s  representa¬ 
tive:  Tom  B.  Kretsinger,  450  Profes¬ 
sional  Building,  Kansas  City,  Mo.  64106. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Dairy  prod¬ 
uets,  as  described  in  section  B  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  from  points  in  Kansas  City,  Mo.- 
Kans.  commercial  zone,  as  defined  by  the 
Commission,  to  points  in  Missouri  on 
and  west  of  U.S.  Highway  63,  for  150 
days.  Note:  Applicant  intends  to  tack  at 
Kansas  City,  Mo.-Kans.,  commercial 
zone.  Supporting  shipper:  Swift  Dairy 
and  Poultry  Co.,  A  Division  of  Swift  & 
Co.,  115  West  Jackson  Boulevard,  Chi¬ 
cago,  Ill.  60604.  Send  protests  to:  Ver¬ 
non  V.  Coble,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  1100  Federal  Office  Building, 
911  Walnut  Street,  Kansas  City,  Mo. 
64106. 


By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-1660;  Filed,  Feb.  9,  1970; 
8:49  am.] 


[Notice  488] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  5,  1970. 

Synopses  of  orders  entered  pursuant  to 
section  212<b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-71780.  By  order  of  Janu¬ 
ary  29,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ferrara  Fast 
Freight,  Inc.,  159  East  Houston  Street, 
New  York,  N.Y.  10002,  of  the  operating 
rights  in  certificate  No.  MC-117598  is¬ 
sued  May  13,  1959,  to  Louis  Morris,  159 
East  Houston  Street,  New  York,  N.Y. 
10002,  authorizing  the  transportation, 
over  irregular  routes,  of  new  furniture, 
household  refrigerators,  freezers,  stoves, 
ranges,  ironers,  dryers,  washing  ma¬ 
chines,  air  conditioners,  television  re¬ 
ceiving  sets,  radios,  phonographs,  and 
combination  television  -  radio  -  phono¬ 
graphs,  all  uncrated,  restricted  to  retail 
deliveries,  from  New  York,  N.Y.,  to  points 
in  New  Jersey  on  and  north  of  New  Jer¬ 
sey  Highway  33  (except  Trenton) . 

No.  MC— FC-71831.  By  order  of  Janu¬ 
ary  29,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Reed  Lines, 
Inc.,  an  Ohio  corporation,  of  certificates 
Nos.  MC-1 19632  and  subs  thereunder  to 
Reed  Lines,  Inc.,  an  Indiana  corpora¬ 
tion,  both  domiciled  at  Defiance,  Ohio, 
authorizing  the  transportation  of : 
Numerous  commodities  of  a  general  com¬ 
modity  nature,  between  points  and  areas 
in  a  number  of  States  in  the  Eastern 
United  States.  John  P.  McMahon,  100 
East  Broad  Street,  Columbus,  Ohio 
43215,  attorney  for  applicants. 

No.  MC-FC-71852.  By  order  of  Janu¬ 
ary  29,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  City  Transfer 
&  Storage  Co.,  a  corporation,  High  Point, 
N.C.,  of  certificate  No.  MC-29914  issued 
February  9,  1962,  to  W.  M.  Lassiter  and 
C.  C.  Lassiter,  doing  business  as  City 
Transfer  and  Storage  Co.,  High  Point, 
N.C.,  authorizing  the  transportation  of: 
Meats,  between  specified  points  in  North 
Carolina:  new  furniture  and  panels  and 
plywood,  between  points  in  North  Caro¬ 
lina  and  Virginia;  household  goods,  as 
defined  by  the  Commission,  between 


points  in  North  Carolina,  Virginia,  South 
Carolina,  Florida,  Georgia,  Maryland, 
New  Jersey,  New  York,  Ohio,  Pennsyi- 
vania,  Tennessee,  West  Virginia,  and  the 
District  of  Columbia.  D.  P.  Whitley,  Jr., 
Post  Office  Box  569,  High  Point,  N.c! 
27261,  attorney  for  applicants. 

No.  MC-FC-71863.  By  order  of  Janu¬ 
ary  29,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Mills  Truck 
Line,  Inc.,  2  North  Dakota  Street.  Aber¬ 
deen,  S.  Dak.  57401,  of  that  portion  of 
the  operating  rights  in  certificate  No. 
MC-108189  issued  July  23,  1954,  to  Mul- 
loy  D.  Mills,  doing  business  as  Mills 
Truck  Line,  7  North  Jackson  Street, 
Aberdeen,  S.  Dak.  57401,  authorizing  the 
transportation  of  mail  and  general  com¬ 
modities,  except  classes  A  and  B  explo¬ 
sives,  livestock,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be¬ 
tween  Aberdeen,  S.  Dak.,  and  Bath, 

S.  Dak.,  serving  all  intermediate  points, 
but  no  service  is  authorized  to  or  from 
Bath;  between  Brentford,  S.  Dak.,  and 
Akaska,  S.  Dak.,  serving  all  intermediate 
points;  between  Aberdeen,  S.  Dak.,  and 
Mellete,  S.  Dak.,  serving  no  intermediate 
points,  and  between  Bath,  S.  Dak.,  and 
Brentford,  S.  Dak.,  serving  no  inter¬ 
mediate  points  and  no  service  is  author¬ 
ized  to  or  from  Bath. 

No.  MC-FC-71864.  By  order  of  Janu¬ 
ary  29,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Donald  M.  Wil¬ 
ber  and  Marilyn  L.  Wilber,  a  partnership, 
doing  business  as  Wilber  Truck  Line,  2 
North  Dakota  Street,  Aberdeen,  S.  Dak. 
57401,  of  that  portion  of  the  operating 
rights  in  certificate  No.  MC-108189  is¬ 
sued  July  23,  1954,  to  Mulloy  D.  Mills, 
doing  business  as  Mills  Truck  Line,  7 
North  Jackson  Street,  Aberdeen,  S.  Dak. 
57401,  authorizing  the  transportation  of 
general  commodities,  except  those  of 
unusual  value,  and  except  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Aberdeen,  S.  Dak.,  and  Linton, 
N.  Dak.,  serving  the  intermediate  points 
of  Bowdle,  Mound  City,  and  Herried, 
S.  Dak.,  and  Hull  and  Strasburg,  N.  Dak., 
and  the  off-route  points  of  Pollock  and 
Artas,  S.  Dak.,  and  Zeeland,  Hague,  and 
Westfield,  N.  Dak. 

[seal]  H.  Neil  Garson, 

Secretary. 

|  F.R.  Doc.  70-1659;  Filed,  Feb.  9,  1970; 

8:48  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1543] 

AMERICAN  ENTERPRISE 
DEVELOPMENT  CORP. 

Notice  of  Certificate 

February  3,  1970. 

American  Enterprise  Development 
Corp.  (“American  Enterprise”)  200 
Berkeley  Street,  Boston,  Mass.  02116,  a 
closed-end,  nondiver  sifted,  management 
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investment  company  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”) ,  has  filed  an  application  for  an 
order  of  the  Commission  certifying  to  the 
Secretary  of  the  Treasury,  pursuant  to 
section  851(e)  of  the  Internal  Revenue 
Code  of  1954  (“Code”) ,  that,  for  the  year 
ended  December  31,  1969,  American  En¬ 
terprise  was  principally  engaged  in  the 
furnishing  of  capital  to  other  corpora¬ 
tions  which  are  principally  engaged  in 
the  development  or  exploitation  of  in¬ 


ventions,  technological  improvements, 
new  processes,  or  products  not  previously 
generally  available.  The  certification  re¬ 
quested  is  a  prerequisite  to  qualification 
by  American  Enterprise  as  a  “regulated 
Investment  company”  under  section  851 
(a)  of  the  Code,  pursuant  to  the  provi¬ 
sions  of  section  851(e)  thereof,  for  the 
year  ended  December  31,  1969. 

The  following  table  shows  the  com¬ 
position  of  the  total  assets  of  American 
Enterprise  as  of  the  end  of  the  first  three 
quarters  in  the  year  1969: 


Applicants  presently  sell  and  maintain 
individual  and  group  variable  annuity 
contracts,  deducting  from  contract  pay¬ 
ments  a  charge  for  sales  expenses. 
The  contracts  of  those  participating  in 
the  Separate  Account  provide  that  the 
beneficiary  of  a  deceased  person  for 
whom  an  accumulation  account  was 
maintained  may  elect  to  have  the  ac¬ 
count  value  applied  to  effect  a  variable 
annuity  contract  for  the  beneficiary  in 
lieu  of  payment  in  a  lump  sum.  The 
annuity  contract  option  will  be  available 
to  such  beneficiary  unless  the  decedent 
has  provided  otherwise  by  designating 
the  form  of  the  death  benefit.  Such  a 
provision  is  intended  to  enable  the  bene¬ 
ficiary  to  become  a  contract  owner  with¬ 
out  the  imposition  on  the  beneficiary  of 
a  sales  charge. 

Applicants  request  an  exemption  from 
section  22(d) ,  to  the  extent  deemed  nec¬ 
essary,  to  permit  a  beneficiary  to  exer¬ 
cise  the  variable  annuity  contract  option 
without  sales  charge. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  uncondition¬ 
ally  exempt  any  person,  security  or 
transaction  from  any  provision  or  pro¬ 
visions  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  25,  1970,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  by  affidavit  (or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  satd  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap¬ 
plication  shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal!  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  70-1635;  Filed,  Feb.  9,  1970; 

8:47  ajn.] 


•  Assets 

Mar.  31,  1969 

June  30,  i960 

Sept.  30, 1969 

Investments  (at  value)  representing  capital  furnished: 

To  corporations  believed  to  be  principally  engaged  in  the  develop¬ 
ment  or  exploitation  of  inventions,  technological  improvements, 

new  processes,  or  products  not  previously  generally  available _ 

To  other  corporations  believed  not  so  engaged . 

Value 
$15, 575, 901 
970, 800 

Value 
$13, 292, 128 
1, 476, 800 

Value 
$14, 787, 457 
1, 626, 800 

Total  investments _ _ 

16, 546, 701 

14,  768, 928 

16, 414, 257 

Cash  awaiting  permanent  investment  or  temporarily  invested: 

(Corporate  short-term  notes) .  . 

Other  assets.. . . . 

639,600 

106,429 

7, 303, 952 
290, 152 

6,339,479 

129,201 

Total  assets . . . . 

17, 292, 730 

22, 363, 032 

22, 882, 937 

American  Enterprise  is  a  wholly  owned 
subsidiary  of  American  Research  and 
Development  Corp.  (“American  Re¬ 
search”),  a  closed-end,  nondiversified, 
management  investment  company  regis¬ 
tered  under  the  Act. 

American  Enterprise  has  submitted  in 
support  of  its  application,  which  incor¬ 
porates  by  reference  similar  applications 
made  by  American  Enterprise  in  1967 
and  1968  and  by  American  Research  in 
1955  and  subsequent  years,  a  detailed 
description  of  each  of  the  companies 
whose  securities  are  held  in  its  portfolio 
and  which  it  alleges  to  be  development 
corporations.  American  Enterprise  rep¬ 
resents  that  there  has  been  no  material 
change  in  the  nature  of  the  business  of 
any  of  the  presently  owned  portfolio 
companies  for  the  purposes  of  this  ap¬ 
plication  since  their  businesses  were  de¬ 
scribed  in  the  past  applications  and  for 
the  quarter  ending  December  31,  1969. 

On  the  basis  of  an  examination  of  the 
reports  and  information  filed  by  Amer¬ 
ican  Enterprise  with  the  Commission 
pursuant  to  the  provisions  of  the  Act  and 
the  rules  and  regulations  promulgated 
thereunder,  as  well  as  the  data  and  in¬ 
formation  contained  in  the  application, 
it  appears  to  the  Commission  that,  dur¬ 
ing  the  12  months,  ending  December  31, 
1969,  American  Enterprise  was  princi¬ 
pally  engaged  in  the  furnishing  of  capital 
to  other  corporations  which  are  princi¬ 
pally  engaged  in  the  development  or  ex¬ 
ploitation  of  inventions,  technological 
improvements,  new  processes  or  products 
not  previously  generally  available  within 
the  intent  of  section  851(e)  of  the  Code. 

It  is  therefore  certified  to  the  Secretary 
of  the  Treasury,  or  his  delegate,  pur¬ 
suant  to  section  851(e)  of  the  Internal 
Revenue  Code  of  1954,  that  American 
Enterprise  Development  Corp.,  a  closed- 
end,  nondiversified,  management  invest¬ 
ment  company  registered  under  the  In¬ 
vestment  Company  Act  of  1940  was,  for 
the  12  months  ending  December  31, 1969, 
principally  engaged  in  the  furnishing  of 
capital  to  other  corporations  which  are 
principally  engaged  in  the  development 
or  exploitation  of  inventions,  technologi¬ 


cal  improvements,  new  processes,  or 
products  not  previously  generally  avail¬ 
able. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  70-1634;  Filed,  Feb.  9,  1970; 

8:47  a.m  ] 

[812-2644] 

AMERICAN  REPUBLIC  ASSURANCE 
CO.  AND  AMERICAN  REPUBLIC 
ASSURANCE  CO.  SEPARATE  AC¬ 
COUNT  B 

Notice  of  Filing  of  Application  for 

Exemption 

February  4,  1970. 

Notice  is  hereby  given  that  American 
Republic  Assurance  Co.  (“Assurance 
Company”)  and  American  Republic  As¬ 
surance  Co.  Separate  Account  B  (“Sepa¬ 
rate  Account”)  Sixth  Avenue  and  Keo- 
sauqua  Way,  Des  Moines,  Iowa,  (herein¬ 
after  collectively  “Applicants”)  have 
filed  an  application  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940,  U.S.C.  Sec.  80a-l  et  seq.  (“Act”), 
for  an  order  exempting  applicants  from 
the  provisions  of  section  22(d)  of  the 
Act.  Separate  Account,  which  is  regis¬ 
tered  under  the  Act  as  an  open-end  di¬ 
versified  management  investment  com¬ 
pany,  was  established  in  1967  for  the 
purpose  of  providing  a  segregated  ac¬ 
count  for  assets  set  aside  for  group  or 
individual  variable  annuity  contracts.  All 
interested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com¬ 
pany  shall  sell  any  security  issued  by  it 
to  any  person  except  at  a  current  offering 
price  described  in  the  prospectus.  This 
section  has  been  interpreted  as  prohibit¬ 
ing  variations  in  the  sales  load  except  on 
a  uniform  basis. 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  February. 


3  CFR 

Page 

Proclamations: 

1677  (see  PLO  4762) 

2402 

3958 _ 

_  2571 

3959 _ 

_  2641 

Executive  Orders: 

11211  (amended by EO  11506' _  2501 
11282  (superseded  by  EO 

11507) _  2576 

11288  (superseded  by  EO 

11507) _  2576 

11368  (see  EO  11506) _  2501 

11506  _  2501 

11507  _  2573 


5  CFR 

213 _  2383,  2643,  2644,  2765 


7  CFR 


301- 

318. 

319- 

722. 


2577 

2503 

2503 

2721 


724 _ 2504-2506 

811 _  2383 

857 _  2507 

907 _  2578 

910 _  2383,  2721,  2765 

913 _  2722 

947 _  2766 

1421 _  2766 

Proposed  Rules: 

52 _  2668,  2787 

724 _  2526 

907 _  2526 

1001  _  2527 

1002  _  2527 

1003  _  2527 

1004  _  2527 

1005  _ i _  2527 

1006  _  2527 

1007  _  2527 

1011  -  2527 

1012  _  2527 

1013  _  2527 

1015  _  2527 

1016  _  2527 

1030 _  2527 

1032  -  2527 

1033  -  2527 

1034  -  2527,  2729 

1035  -  2527 

1036  -  2527 

1040  -  2527 

1041  -  2527,  2730 

1043  -  2527 

1044  -  2527 

1046 -  2527 

1049  -  2527 

1050  -  2527 

1060 -  2527 

1061 -  2527 

1062 -  2527 

1063  -  2527 

1064  -  2527 

1065  -  2527 

1068 -  2527 

1069  -  2527 

1070  -  2527 

1071  -  2527 

1073 -  2527 


7  CFR — Continued 

Proposed  Rules — Continued 

1075  _ 

1076  _ 

1078  _ 

1079  _ 

1090 _ 

1094 _ _ 

1096  _ 

1097  _ 


Page 


2527 

2572 

2527 

2527 

2527 

2527 

2527 

2527 


1098  _  2527,  2669 

1099  _  2527 

1101  _  2527 

1102  _  2527 

1103  _  2572 

1104  _  2527 

1106 _  2527 

1108 _  2527 

1120  _  2527 

1121  _  2527 

1124  _  2527 

1125  _  2527 

1126  _  2527 

1127  _  2527 

1128  _ 2572 

1129  _  2527 

1130  _  2527 

1131  -  2527 

1132  _  2527 

1133  _  2527. 

1134  -  2527 

1136  _  2527 

1137  _  2527 

1138  _  2527 


1 4  CFR — Continued  Pa&* 

47 -  2578 

71 - 2517, 

2580-2583,  2645,  2646,  2726,  2769 

73 - - —  2769 

75  -  2583  ,  2584  ,  2726 

91 -  2578 

97 - * -  2390,  2647 

Proposed  Rules: 

21 -  2412 

25 -  2412 

39 -  2594 

71 -  2595,2670,2791-2793 

73 -  2595 

75 -  2596 

171 -  2528 

207  -  2730 


3 ; 

u 

53 


16  CFR 

13  -  2385-2387,  2517-2522,  2769-2773 

15  -  26  55,  2656 

Proposed  Rules: 

118 -  2673 


17  CFR 

Proposed  Rules: 
230 _ 


2672 


9  CFR 

76 _  2507,  2508,  2644,  2722,  2767 

Proposed  Rules: 

2 -  2729 

318 _  2527 


18  CFR 

Proposed  Rules: 

101 _ 

201 _ 

250 _ 


2413 

2413 

2730 


10  CFR 

14 _ 


2723 


17. 

204- 

217. 

265- 

329. 

510- 

526- 

542- 

543- 
545. 
556- 
562. 
567. 
571. 
582. 
591. 
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2768 

2768 

2383 

2768 

2509 

2723 

2509 

2509 

2511 

2514 

2514 

2515 
2515 
2515 
2725 


19  CFR 

Proposed  Rules: 
9 _ 


2410 


20  CFR 

Proposed  Rules: 
405 _ 


2593 


21  CFR 

3 _  2656,  2657,  2774 

5 _  2584 

120  _  2585,2727 

121  _  2727 

146b _  2657 

147 _  2657 

164 _  2658 

191 _  2659 

Proposed  Rules: 

3 _  2411 

141b _  2670 

146b _  2670 


13  CFR 

121 _ 

Proposed  Rules: 

113 _ 

121 _ 


26  CFR 

l _ 


_  2774 


2385 


29  CFR 


2596 

2597 


14  CFR 

13 -  2578 

39 . . . .  2517,  2726 
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201. 

202. 

203- 

205- 

541. 

727. 
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2556 

2557 
2561 
2563 
2389 
2774 


FEDERAL  REGISTER 


2809 


32  CFR 

115 - 

536 - - 

33  CFR 

207 . . 

36  CFR 

Proposed  Rules: 

7 _ 

38  CFR 

17 - 

39  CFR 

Proposed  Rules: 

261 - 

262 _ 

41  CFR 

5A-2 - 

5A-72 - 

5A-73  - 

5B-3- . . 


Page 

2775 

2659 


41  CFR — Continued 

9-5 _ 

14-1 _ 

60-2 _ 


2660, 2727 


2787  ! 
2389 

2410 

2410 

2399 

2400 
2400 

_  2585 


42  CFR 

73 _ 

Proposed  Rules: 

73 _ 

81 _ 


43  CFR 

4110 _ 

Public  Land  Orders  : 

4762  _ 

4763  _ 


45  CFR 

1061 _ 

Proposed  Rules: 
85 _ 1- 


46  CFR 

502 _ 


Page 


47  CFR 


2586 

2523 

2586 


15. 

63 

64. 


2400 

2411 

2411 


73 _ 

Proposed  Rules: 
25 _ 

74 _ 

49  CFR 


2591 


71  — 
371-. 
1023. 
1048 


2402  Proposed  Rules: 

2776  179 _ 

236 _ 


Page 

2405,  2660 

_  2776 

_  2776 

_  2590 

.  2671 

_  2672 


2667 

2409 

2524 

2727 


2794 

2412 


2402 

2791 

2523 


50  CFR 


32. 

33- 

279 


Proposed  Rules: 
280 _ 


2592 

2592 

2407 


2526 


knowMtm 

your 

government 


Presents  essential  information 
about  Government  agencies 
(updated  and  republished  annually). 
Describes  the  creation  and  authority, 
organization,  and  functions  of 
the  agencies  in  the  legislative, 
judicial,  and  executive  branches. 

This  handbook  is  an  indispensable 
reference  tool  for  teachers, 
students,  librarians,  researchers, 
businessmen,  and  lawyers  who 
need  current  official  information 
about  the  U.S.  Government. 

The  United  States  Government 
Organization  Manual  is  the 
official  guide  to  the  functions 
of  the  Federal  Government, 
published  by  the  Office  of 
the  Federal  Register,  GSA. 


per  copy.  Paperbound,  with  charts 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 


V 


J 


